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NOTI CE

The Attorney Desk Reference Manual has been revised by
the clerk's office using information, policies and procedures
in effect as of July 1999 from the Bankruptcy Code, the
Federal Rules of Bankruptcy Procedure, the Federal Rules
of Civil Procedure, the Local Rules of this court and various
guidelines of the Judicial Conference of the United States,
the Administrative Office of the United States Courts, and
policies and procedures particularly established and
followed in the United States Bankruptcy Court for the
District of South Carolina. This manual is not a substitute
for all requirements contained in those documents and any
reproduction of this manual or reliance on it should be
made only after ascertaining that there have been no
changes to the Laws, Rules, and Procedures since the
preparation of the document (7/99). The clerk's office is not
responsible for any such reproduction or reliance. Notice of
changes/updates to this manual will be posted on the
court's WEB systems.
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PREFACE

South Carolina Local Bankruptcy Rule (SC LBR) 9014-2 specifies requirements for motions
approved for “passive” notice. In this reference manual, the words "passive notice" or "notice
passively" mean notice and an opportunity for a hearing. The clerk's office encourages as many
matters as possible, which are included on the passive notice list be noticed passively in order to
expedite the process of resolving issues.

(For additional information on this topic, see V. M. PASSIVE NOTICES page 54, VI. Exhibit 11
— Clerk’s Instruction 9014-2: Motions on Passive Notice page 115, and Exhibit 12 — Local Official
Form 9014-2(b) To SC LBR 9014-2 on page 119 ),

Pursuant to SC LBR 2002-1, the clerk's office may delegate noticing functions.

In this reference manual each gender includes the other gender and the singular includes the
plural and conversely (i.e., debtor refers to all debtors in a case).

In this reference manual, use of the word "parties” regarding serving documents/orders generally
means the debtor, the debtor's attorney, the trustee and the moving party (if any) and the United
States Trustee. "Parties" refers to the parties to a particular matter (a motion, an adversary, a
document, etc.) rather than to all creditors and parties in interest.

In this reference manual, the word "document” includes all papers or documents presented for
filing or submission but excludes exhibits submitted during a hearing or trial.

The following abbreviations are used:

ECRO - Electronic Court Recorder Operator

FRC - Federal Records Center

FRBP - Federal Rules of Bankruptcy Procedure

FRCP - Federal Rules of Civil Procedure

SCLBR - South Carolina Local Bankruptcy Rules

LOF - Local Official Form to South Carolina Local Bankruptcy Rule
"Code" - The Bankruptcy Code (Title 11, United States Code)

§ - Denotes a Section of the Bankruptcy Code

PACER - Public Access to Court Electronic Records

VCIS - Voice Case Information System

WEB - Internet Web Site
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|. BANKRUPTCY COURT AT A GLANCE

A. BUSINESS HOURS OF THE COURT

The public business hours of the office of the clerk are 9:00 a.m. to 4:30 p.m. all days
except Saturday, Sunday and legal holidays. In an emergency and subject to review by the
court, papers may be filed at other times by making prior arrangements to do so during
public business hours.

B. JUDGES AND STAFF

THE HONORABLE J. BRATTON DAVIS
CHIEF JUDGE

Secretary: REGINA L. REINOVSKY
Law Clerk: ROBERT C. KELLY

THE HONORABLE WM. THURMOND BISHOP
JUDGE

Law Clerk: E. HARVIN BELSER
Law Clerk: ROBIN L. BLUME

THE HONORABLE JOHN E. WAITES
JUDGE

Secretary: JULIAT. ROBB
Law Clerk: ELISABETTA GIOVANNA MARIA GASPARINI

C. STAFF OF THE CLERK'S OFFICE

For additional information on this topic, see VI. Exhibit 1 — Organization Chart on page 63 and VI.
Exhibit 17 - Bankruptcy Telephone Extensions on page 141.

D. MAILING ADDRESS OF THE COURT AND HEARING LOCATIONS

For general correspondence United States Bankruptcy Court
and proofs of claim in Post Office Box 1448
chapter 7, 11, & 12 cases: Columbia, SC 29202

Page 1
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Proofs of claim in United States Bankruptcy Court

chapter 13 cases Attn: Ch. 13 claims - Stephenson, Trustee
(according to trustee Post Office Box 114

assignment): Columbia, SC 29202

United States Bankruptcy Court
Attn: Ch. 13 claims - Levy, Trustee
Post Office Box 504

Columbia, SC 29202

United States Bankruptcy Court

Attn: Ch. 13 claims — Trustee (to be appointed)
Post Office Box 454

Columbia, SC 29202

Hearing Locations: United States Bankruptcy Court
1100 Laurel Street
Columbia, SC 29201

Room 225
145 King Street
Charleston, SC 29401

Donald Stuart Russell Federal Courthouse
201 Magnolia Street
Spartanburg, SC 29301

First meetings of Strom Thurmond Federal Building
creditors are held: 1835 Assembly Street, Room 953
Columbia, SC 29201

L. Mendel Rivers Federal Building
334 Meeting Street

Federal Building, Room 205
Charleston, SC 29401

Donald Stuart Russell Federal Courthouse
201 Magnolia Street
Spartanburg, SC 29306-2355

While hearings are scheduled and heard in Charleston and Spartanburg, the Columbia
office is the only staffed office for the bankruptcy court. All documents must be filed in
Columbia and all telephone inquires directed to Columbia. Do Not use the Charleston and
Spartanburg addresses as mailing address. (For additional information on this topic, see
V. H. HEARINGS on page 51).

Page 2
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E. TRUSTEES AND UNITED STATES TRUSTEE

REGION 4 U. S. TRUSTEE: W. CLARKSON MCDOW, JR.
1201 Main Street, Suite 2440
Columbia, SC 29201

ASSISTANT U. S. TRUSTEE JOSEPH F. BUZHARDT, llI
DISTRICT OF S.C.: 1201 Main Street, Suite 2440
Columbia, SC 29201

CHAPTER 7 PANEL TRUSTEES: ROBERT F. ANDERSON
PO Box 76
Columbia, SC 29202

KEVIN CAMPBELL
PO Box 684
Mt. Pleasant, SC 29465

JOHN K. FORT
PO Box 426
Spartanburg, SC 29304

W. RYAN HOVIS
PO Box 10269
Rock Hill, SC 29731-0269

L. WINSTON LEE
10 Brookside Circle
Greenville, SC 29609

RALPH C. MCCULLOUGH, II
PO Box 1799
Columbia, SC 29202

CHAPTER 13 STANDING

TRUSTEES: R. GEOFFREY LEVY
PO Box 2066
Columbia, SC 29202

WM. KEENAN STEPHENSON, JR.
PO Box 8477
Columbia, SC 29202

VACANT
To be appointed by the U.S. Trustee

Page 3
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CHAPTER 12 TRUSTEE: Appointed by U.S. Trustee on a case
by-case basis
(For additional information on this topic, see VI. Exhibit 13-  Trustee List on page 123)

F. FEDERAL HOLIDAYS

The United States Bankruptcy Court closes in observance of the following federal holidays:

New Year's Day (January 1)

Martin Luther King Jr.'s Birthday (3rd Monday in January)
President's Day (3rd Monday in February)

Memorial Day (Last Monday in May)

Independence Day (July 4)

Labor Day (1st Monday in September)

Columbus Day (2nd Monday in October)

Veteran's Day (November 11)

Thanksgiving Day (4th Thursday in November)
Christmas Day (December 25)

Boo~wourwnek

G. TELEPHONE DIRECTORY

Clerk's Office: (803/765-5436)

Clerk's Office: (803/765-5211 or 1-800-669-8767) Voice Case Information System
(VCIS) will provide information on cases filed on or converted after
December 1, 1988. If the case is open and filed prior to December 1,
1988, it will be on VCIS. The computer-generated, voice-synthesized
system can be accessed from any touch-tone type telephone. VCIS is
available 24 hours a day except during system backup which is usually
performed between the hours of 5:00 p.m. to 6:30 p.m.

VCIS will provide the most recent information available about the case,
including:

Case number

Chapter of case

Debtor's (or party's) name

Filing date

Attorney for the debtor

Trustee assigned to the case

Judge assigned to the case

Date and location of the Meeting of Creditors
Discharge and closing dates. VCIS does not provide the date of
an order dismissing a case.

10. Last date to file claims

11.  Social Security number or Tax Identification number
Page 4
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Under normal conditions, information on new cases will be accessible
from VCIS the day following the day they are filed.

Other Information: (803/765-5436) Information in addition to that
provided by VCIS may require a file search and may require a written
request and payment of fees prescribed by 28 U.S.C. § 1930(b).

NOTE: All telephone inquires should be directed to the Columbia office. The Charleston
and Spartanburg offices have telephones for internal court use only. The clerk's office

cannot act as a message center for attorneys and parties attending hearings at any
location.

H. FORM OF FILING FEES AND MISCELLANEQOUS FEES

Pursuant to SC LBR 5001-1, payments to the court can be made by:

1. Cash

2. United States Postal Service money order (no other type of money order is
acceptable)

3. Certified check drawn on a bank which is a member of the Federal Reserve system

4. Check drawn upon the account of an attorney or other entity whose check is

acceptable to the clerk.

All checks or money orders must be made payable to the "Clerk, United States Bankruptcy
Court". No check or money order should be made payable in an individual court
employee's name. (For additional information on this topic, see VI. Exhibit 16 - Bankruptcy Court
Fee Schedule on page 135).

COPY SERVICE FOR DOCUMENT COPY REQUESTS AND COURT CALENDARS

The court has a contract with Copy Pickup, Inc. to provide copying services for the court
upon request of any interested party. Copy Pickup, Inc. is on site at the court from 10:00
a.m. until 2:00 p.m.. Requests for copies of documents from case files, adversary files, or
statistical reports should be made to Copy Pickup, Inc.

Statistical reports furnished monthly by the copy service include: Closed Cases Report
(previous month), Reopened Cases Report (previous month), Monthly Filings (previous
month), and County Statistics (previous month). A Daily Filings Report can be requested
daily through the copy service.

Copy Pickup, Inc. also furnishes copies of § 341 Meeting of Creditors calendars and
Judges' calendars. If a party is interested in receiving court calendars, a written request
should be made directly to Copy Pickup, Inc. Copy Pickup, Inc. will need to know the type
of court calendar (§ 341 Meetings, Judge Davis, Judge Bishop, and/or Judge Waites) and
the location of meetings or hearings (Columbia, Spartanburg and/or Charleston).

Page 5
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Direct All Requests To:

Copy Pickup, Inc. Phone: 803/771-0585
806 Harden Street Fax No.: 803/252-2431
PO Box 50288

Columbia, SC 29250-0288

Copy Pickup's Charge for Services:

Photo copies: $.25 per page
Fax: $2.00 per page to send long distance
$1.00 per page to receive or send locally
Expedited: $7.50
Blank Voluntary Petition packages can be obtained for :
Chapter 7 - $3.20 Chapter 11 - $3.40 Chapter 12 - $3.10
Chapter 13 - $3.60 Per page - $0.10

Pre-payment of copying charges is not required by Copy Pickup, Inc., but failure to pay the
copying bill within twenty (20) days of billing may result in future copy requests being
refused without pre-payment. Copy Pickup, Inc. is eager to work with anyone, particularly
with emergency requests, however, they prefer all requests for copies in writing. The
person requesting copies needs to include the firm name along with their individual name
for billing purposes. Concerns about copy service in a particular instance or case, should
be directed, in writing, to Copy Pickup, Inc., with a copy sent to the Clerk of Court.

The clerk's office will provide copying services upon request, and the requesting party must
deal directly with the chief deputy, operations manager or intake process manager. Pre-
payment is required for all copy requests filled by the clerk's office. The $15 file search fee

applies to copies made by the clerk's office in addition to the $.50 per page copy cost (see
28 U.S.C. § 1930(b) and the appendix thereto).

A Copy Request Form can be obtained from the clerk's office upon request.

J. CASE/JUDGE ASSIGNMENT

THE HONORABLE J. BRATTON DAVIS:

A. Columbia — One-half Chapter 11 cases, Chapter 12 cases, Chapter 13 cases

THE HONORABLE WM. THURMOND BISHOP:

A. Spartanburg — Chapter 7 cases, one-half Chapter 11 cases, Chapter 12 cases

B. Columbia — One-fourth Chapter 11 cases

Page 6
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C. Charleston - Chapter 13 cases, one-half Chapter 11 cases

THE HONORABLE JOHN E. WAITES:

A. Spartanburg - Chapter 13 cases, one-half Chapter 11 cases

B. Columbia - Chapter 7 cases, one-fourth Chapter 11 cases

C. Charleston - Chapter 7 cases, one-half Chapter 11 cases, Chapter 12 cases.

(For additional information on this topic, see V. E. CONFLICTS OF INTEREST/

DISQUALIFICATION OF JUDGE on page 49).

K. FORMS AVAILABLE FROM THE CLERK'S OFFICE

The clerk's office has numerous forms, clerk's instructions (detailed to accompany Local
Bankruptcy Rules), Local Official Forms (accompany the Local Bankruptcy Rules), and
information handouts that are available to the public. Forms and information handouts that
are frequently requested are on a personal computer (PC) located in the Intake lobby.
Frequently requested official forms that are supplied by the clerk's office are located on the
PC and on the carousel in the Intake lobby. Forms that are available, but not frequently
requested, can be requested at the Intake counter or by written request. The court has
also made the most frequently requested forms, official forms and handouts available on
the Internet Web Site. These forms will be denoted with the (W) notation. Listed below are
the available forms and their location. These forms are subject to change and parties
should regularly check the WEB, PC or at the Intake Counter to be sure they are using the
most recent revision of forms.

1. LOCAL OFFICIAL FORMS TO SOUTH CAROLINA LOCAL BANKRUPTCY

RULES
Local Official Form 1002-1: Notice To Individual Consumer Debtor (W)(PC)
Local Official Form 1006-1: Application To Pay Filing Fee, Administrative Fee,
And Trustee Surcharge Fee In Installments
(W)(PC)

Local Official Form 1007-1(a): Request For Waiver (W)(PC)
Local Official Form 1007-1(b): Certification Verifying Creditor Matrix (W)(PC)
Local Official Form 1007-2: Debtor’s Claim For Property Exemption (W)(PC)

Local Official Form 2082-1.: Chapter 12 Plan (W)(PC)
Page 7
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Local Official Form 3011-1(a):

Local Official Form 3011-1(b):

Local Official Form 3011-1(c):

Local Official Form 3011-1(d):

Local Official Form 3012-1(a):

Local Official Form 3012-1(b):

Local Official Form 3015-1(a):

Local Official Form 3015-1(b):

Local Official Form 3015-1(c):

Local Official Form 3018-1:

Local Official Form 4001-1(a):

Local Official Form 4001-1(b):
Local Official Form 4001-1(c):

Local Official Form 4001-3(a):

Local Official Form 4001-3(b):

Local Official Form 4001-3(c):

Local Official Form 4001-4:

Issuance Date: 7/99

Individual Identification Form For Unclaimed
Dividends (W)(PC)

Corporation/Business Identification Form For
Unclaimed Dividends (W)(PC)

Motion For Payment Of Unclaimed Dividends
(W)(PC)

Order Authorizing Payment Of Unclaimed
Dividends (W)(PC)

Motion To Value Security Under 11 U.S.C. §
506(a) (W)(PC)

Order Setting Value Of Security (W)(PC)

Notice, Chapter 13 Plan And Related Motions
(W)(PC)

Notice Of Plan Modification Before Confirmation
(W)(PC)

Notice Of Plan Modification After Confirmation
(W)(PC)

Ballot For Accepting Or Rejecting Plan (W)(PC)

Notice Of Motion For Relief From Automatic Stay
(11 U.S.C. 8 362) (W)(PC)

Certification Of Facts (W)(PC)
Settlement Order (W)(PC)

Motion For Permission To Collect Child Support
(W)(PC)

Certification Of Service (W)(PC)

Order Granting Motion For Permission To Collect
Child Support (W)(PC)

Notice And Motion Pursuant To Federal Rule Of
Bankruptcy Procedure 4001(d) (W)(PC)

Page 8
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Local Official Form 4003-1(a):

Local Official Form 4003-1(b):

Local Official Form 4003-1(c):

Local Official Form 4003-1(d):

Local Official Form 5010-1:

Local Official Form 6004-1(a):

Local Official Form 6004-1(b):
Local Official Form 6004-1(c):

Local Official Form 6007-1(a):

Local Official Form 6007-1(b):

Local Official Form 6007-1(c):

Local Official Form 6007-1(d):

Local Official Form 6007-1(e):

Local Official Form 7016-1:

Local Official Form 9014-1:

Issuance Date: 7/99

Motion To Avoid Judicial Lien (11 U.S.C. § 522(f))
(W)(PC)

Motion To Avoid Security Interest (11 U.S.C. §
522(f)(1)(B))(W)(PC)

Order Avoiding Non-Purchase Money,
Nonpossessory Security Interest (11 U.S.C. 8
522(f)(1)(B)) (W)(PC)

Order Avoiding Judicial Lien (11 U.S.C. §
522(f)(1)(A)) (W)(PC)

Order Upon Motion Reopening Case (W)(PC)

Notice And Application For Sale Of Property Free
And Clear Of Liens (W)(PC)

Report Of Sale (W)(PC)
Order Authorizing Sale Of Asset (W)(PC)

Notice And Application For Abandonment Of
Property (W)(PC)

Order Authorizing Abandonment Of Property
(W)(PC)

Consent Order Authorizing Abandonment Of
Property And Modifying Stay (Following Service Of
Application For Abandonment Of Property)
(W)(PC)

Consent Order Authorizing Abandonment Of
Property And Modifying Stay (Following
Announcement Of Abandonment At 11 U.S.C. §
341 Meeting Of Creditors) (W)(PC)

Certificate Of No Objection (W)(PC)

Certificate Of Settlement Of § 362 Motion,
Contested Matter, Or An Adversary Proceeding
(W)(PC)

Certification Of Necessity For Emergency Hearing
(W)(PC)
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Local Official Form 9014-2(a):  Notice Of Motion/Application And Opportunity For
Hearing (W)(PC)

Local Official Form 9014-2(b): Motions/Applications Approved For “Passive”
Notice (W)(PC)

Local Official Form 9019-1.: Notice And Application For Settlement And
Compromise(W)(PC)

2. MISCELLANEOUS FORMS AVAILABLE FROM THE CLERK'S OFFICE

Notice of Filing Application for Professional Fees and Expenses (PC)
Schedules | & J for Chapter 11 Business Debtors (PC)

Expedited Hearing and Cover Sheet (PC)(W)

Notice of Objection to Claim(PC)

Certificate of Service (PC)

Notice of Appeal (PC)

3. MISCELLANEOUS INFORMATION HANDOUTS AVAILABLE FROM THE
CLERK'S OFFICE

Clerk’s Instruction 1007-(a): Submission Of The List Of Creditors On Computer
Diskette (PC)(W)

Clerk’s Instruction 1007-1(b): Submission Of The List Of Creditors On Hard Copy In A
Scannable Format (PC)(W)

Clerk’s Instruction 1007-2: Debtor’s Claim For Property Exemption (PC)(W)
Clerk’s Instruction 2002-1: Notices To Creditors (PC)(W)

Clerk’s Instruction 3011-1: Disposition Of Unclaimed Dividends (PC)(W)
Clerk’s Instruction 4001-1: Proceedings To Modify Stay (PC)(W)

Clerk’s Instruction 5001-1: Automation Services (PC)(W)

Clerk’s Instruction 5005-1: Filing Of Documents In Clerk’s Office (PC)(W)
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Clerk’s Instruction 8006-1: Records And Issues On Appeal (PC)(W)

Clerk’s Instruction 9014-2: Motions On Passive Notice (PC)(W)

Clerk's Office Telephone Extensions (PC)(W)
Trustee List (PC)(W)

Passive Notice List (PC)(W)

Rule 83! & 83X (PC)

Fee Schedule (PC)(W)

SIPA Information (PC)

Information Required at 341 Meeting (PC)
Bankruptcy Information for Pro Se Debtor (PC)(W)
Chapter Information Sheet (PC)(W)
Consumer Rights in Bankruptcy (PC)
PACER Information (PC)(W)

VCIS Information (PC)(W)

Bankruptcy Terminology (PC)

4. OFFICIAL FORMS AVAILABLE FROM THE CLERK'S OFFICE

Non-Attorney Petition Preparer/Statement of Debtor Assistance (PC)
Subpoena for Rule 2004 Examination (carousel)(W)

Subpoena in an Adversary Proceeding (carousel)(W)

Subpoena in a Case Under the Bankruptcy Code (carousel)(W)
Transcript Order (carousel)

Tape Order (carousel)
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Proof of Claim (carousel)(W)
Adversary Cover Sheet (carousel)(W)

Notice of Appeal (PC)

L. UNITED STATES TRUSTEE'S REQUIREMENTS IN CHAPTER 11 CASES

Attached as an appendix to this manual (For additional information on this topic, see VII. B.
United States Trustee's Requirements in Chapter 11 Cases On page 161).

M. MAILING MATRICES SUBMITTED ON COMPUTER DISKS

Matrices should be submitted in accordance with SC LBR 1007-1 and Clerk's Instructions. (For
additional information on this topic, see VI. Exhibit 2 - Clerk's Instruction 1007-1(a): Submission of the List of
Creditors on Computer Diskette on page 67 and VI. Exhibit 3 - Clerk's Instruction 1007-1(b): Submission of the List of
Creditors on Hard Copy in a Scannable Format on page 73).
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A.

FILING INFORMATION & REQUIREMENTS

GENERAL CHAPTER INFORMATION AND PROCEDURES

The purpose of this section is to provide you with general information on the five chapters of
the United States Bankruptcy Code under which you may file a bankruptcy petition.
Neither the judges nor the court's employees may provide you with legal advice.

1.

Chapter 7: Liquidation

Chapter 7 is designed for debtors in financial difficulty who do not have the ability to
pay their existing debts. Under this chapter, a trustee takes possession of the
debtor's property, sells or otherwise disposes of all non-exempt property and uses
the money derived from any such sales to pay creditors according to the priorities of
the Bankruptcy Code and the direction of the court.

The usual purpose of filing a chapter 7 is to obtain a discharge of existing debts. If,
however, a debtor is found to have committed certain kinds of improper conduct
described in the Bankruptcy Code, the discharge may be denied by the court, and
the purpose for filing the bankruptcy case will be defeated. Even if a debtor receives
a discharge, there are some debts that are not discharged under the law. For
example, a debtor may still be responsible for debts including, but not limited to,
certain taxes and student loans, alimony and support payments, debts fraudulently
incurred, debts for willful and malicious injury to a person or property, and debts
arising from driving while intoxicated.

In certain circumstances, a debtor may keep property that was purchased subject to
a valid security interest, such as a house, an automobile, etc..

Chapter 9: Municipality

The purpose of chapter 9 is to allow a municipality (political subdivision, or public
agency or instrumentality of a State) to continue operating while it adjusts or
refinances creditor claims with minimum loss to its creditors. A municipal unit cannot
liquidate its assets to satisfy its creditors totally and finally. This chapter gives the
municipal debtor a breathing spell from debt collection efforts in order to allow the
debtor to work out a repayment plan for its creditors.

Due to the fact that chapter 9 filings are infrequent, this office has found that the best
procedure is to have the court enter an operating order at the beginning of the case
to set forth filing requirements, deadlines and future hearing dates.
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The United States Trustee has no authority in chapter 9 cases other than to appoint
a creditors' committee, so the attorney for the debtor will work very closely with the
court in these cases. Attorneys anticipating filing a chapter 9 case should contact
the clerk prior to filing the case if possible.

All noticing functions are delegated to the attorney for the debtor. This includes both
written notices by mail and notice by publication required under this chapter.

There may be some delay at the beginning of a case due to the fact that the
presiding judge must be appointed by the Chief Judge of the United States Court of
Appeals in the circuit in which the case is filed (in this district, the Fourth Circuit).

Unlike other chapters, the creditors in chapter 9 cases have the right to object to the
filing of the case. This is normally handled by including language in the notice of
commencement of case informing creditors of this right and of the deadline set by
the court to do so.

The number of documents required in a chapter 9 will be set forth in the operating
order as they differ from all other chapters due to requirements set forth in 11 U.S.C.
§ 923.

3. Chapter 11: Reorganization

An individual may file under chapter 11; however, it is generally used to reorganize a
business. Chapter 11 allows the debtor to continue its business operations by
means of a plan of reorganization, which must meet certain statutory criteria. 11
U.S.C. § 1129. By enacting chapter 11, Congress gave the debtor a chance to
restructure its finances so that it may continue to operate, provide its employees with
jobs, pay its creditors, and produce a return for its stockholders. Because chapter 11
envisions an ongoing business, the most likely persons to have knowledge of the
operation and details of the business are the existing management who normally
continue operations during the chapter 11 process. A major rationale for business
reorganizations is that the value of a business as an ongoing concern is greater that
it would be if its assets were sold. When a business develops financial difficulties,
such as not being able to pay its creditors due to cash flow problems, it may consider
filing a chapter 11 bankruptcy. If the business can extend or reduce its debts, or
drastically lower its operating costs, it often can be returned to a viable state.
Generally, it is more economically efficient to reorganize than to liquidate, because
doing so preserves jobs and assets. Cooperation among the various interests,
including communications with the U.S. Trustee's office, is crucial to a successful
reorganization.

a. Small Business Chapter 11 Reorganization Cases
See FRBP 1020, 3016, 3017

Pursuant to 11 U.S.C. § 1121 in a chapter 11 case, a debtor that is a small business
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may elect to be considered a small business by filing a written statement of election
no later than sixty (60) days after the date of the order for relief or by a later date as
the court, for cause, may fix. If a timely election to be considered a small business in
a chapter 11 case is made, the court may, on application of the plan proponent,
conditionally approve a disclosure statement filed in accordance with FRBP 3016.

b. Monthly Reports

Copy Requirements - original plus 1 (Plus 2 and a self-addressed stamped
envelope, if filing party wishes a copy returned to them)

Monthly reports are frequently returned to the debtor or debtor's attorney due to the
debtor's failure to sign the report. We also receive monthly reports quite often
without the proper number of copies. See SC LBR 2081-1 and 2015-1. Our policy
as to monthly reports submitted without the proper number of copies is to send a
letter to the debtor or their attorney requesting that the copies be submitted within
five (5) days. If the court does not receive these, we will make the copies and send a
bill to the debtor's attorney for them.

One suggestion for addressing these problems is that you have your client send the
reports to you for review before filing them with the clerk’s office.

C. Objections to Confirmation of Plan And Ballots

Copy Requirements - original plus 2

Objections to the plan should not be filed until after the disclosure statement has
been approved and balloting on the plan has begun. The order approving the
disclosure statement sets the date for filing objections to the plan.

Not fewer than three (3) days before the first date set for the hearing on the
confirmation of the chapter 11 plan, the plan proponent will file the ballot tally with
the clerk. Please enclose one copy of the tally and serve a copy on the United
States Trustee. Refer to SC LBR 3018-1 regarding the preparation of the ballot
tally. The tally should state the number and dollar amount of acceptances and
rejections for each class of claims and the amount of acceptances and rejections for
each class of interests. The Case Administrator will docket the ballot tally when it is
filed by the plan proponent.

d. Chapter 11 Plan and Disclosure Statement

Copy Requirements - original plus 4

The attorney for the plan proponent will be required to serve the notice of hearing on
disclosure statement and the order approving disclosure statement and setting a
Page 15



Attorney Desk Reference Manual Issuance Date: 7/99

hearing on confirmation of the plan. Please be familiar with the service
requirements of FRBP 3017(a) and (d).

4. Chapter 12: Family Farmer

Chapter 12 is designed to permit family farmers to repay their debts over a period of
time from future earnings and is in many ways similar to chapter 13. The eligibility
requirements are restrictive, limiting its use to those whose income arises primarily
from a family owned farm.

The Code provides that only a family farmer whose annual income is sufficiently
stable and regular to be able to make payments under a chapter 12 plan may be a
debtor, that is, file a petition for relief under chapter 12. 11 U.S.C. § 101(18); 8
109(f). Allowance is made under chapter 12, however, for situations in which family
farmers may have income that is seasonal in nature. Relief under the chapter is
voluntary and thus only the debtor may file a petition under chapter 12. All
documents subsequent to the petition for relief must have the original and two
copies. 11 U.S.C. § 1221 provides for the filing of a plan by the debtor within ninety
(90) days of the filing of the petition, and 11 U.S.C. § 1224 provides that the
confirmation hearing shall be commenced within forty-five (45) days of the filing of
the plan.

The chapter 12 trustee presides at a pre-confirmation conference before the hearing
on confirmation. This is normally scheduled approximately twenty (20) days before
the confirmation hearing. This has proven to be a very effective way of resolving
objections and problems as to confirmation before the actual hearing on
confirmation.

5. Chapter 13: Repayment of All or Part of the Debts of an Individual

Chapter 13 is designed for individuals with regular income who are temporarily
unable to pay their debts but would like to pay them in installments over a period of
time. A debtor is only eligible for chapter 13 if the debts do not exceed certain dollar
amounts set forth in the Code.

Under chapter 13, a debtor must file a plan with the court to repay creditors all or part
of the money owed them, using future earnings. Usually the period allowed by the
court to repay debts is three years, and cannot be more than five years.

Under chapter 13, unlike chapter 7, a debtor may keep all property, both exempt and
non-exempt, as long as the debtor continues to make payments under the plan and
any other payments directly to certain creditors such as mortgage payments, which
are considered outside of the plan. After making all payments provided in the plan,
debts provided for in the plan are discharged, except alimony and child support
payments, certain kinds of taxes owed for less than three years, long-term secured
obligations, restitution debts, some student loan debts, and debts arising from driving
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B.

while intoxicated. (For additional information on this topic, see VI . Exhibit 15 - C
Order on page 131).

VOLUNTARY PETITIONS

General Requirements - For All Voluntary Petitions (Chapter 7, 13, 11 & 12)

FRBP 9009 prescribes that the Official Forms "shall be observed and used with
alterations as may be appropriate.” These forms are not provided to the public by
the court. The forms can be obtained from commercial legal printers or office supply
stores. They are also available through various computer software packages. The
copy service located at the clerk's office sells the voluntary petition package.

The official forms of the petitions, schedules, statements and plan are to be printed
on one side of the paper only using 8 1/2 x 11 white (no colors) paper. Each page of
the original set is to be pre-punched with two holes at the top, and sufficient top
margin allowed so that neither caption nor text is destroyed or obscured.
Compliance with these standards will facilitate both the securing of the papers in the
case file and review of the file by the public.

The forms should be either typed or legibly printed. An example of a perfectly
arranged set would be as follows:

Voluntary Petition (Top Page - Always) (Consists of Two Pages)*
(With Exhibit A or B)-If Applicable

Disclosure of Compensation

Notice to Individual Consumer Debtor(s)(If Applicable)
Summary of Schedules

Schedules A-J (In Alphabetical Order)

Statement of Affairs

Statement of Intent (If Applicable)

Certification Verifying Creditor Matrix

Mailing Matrix (If Applicable)

Waiver (If Applicable)

*A common mistake is the omission of the second page of the petition or the
signature page. This sheet is very important not only for the signatures it must
contain but also because it contains other information which needs to be completed
if applicable. It should include both debtor's and attorney's signatures. Documents
to be left loose and unassembled would include Application to Pay Filing Fees,
Notice, Chapter 13 Plan and Related Motions, Certificate of Service, Lien
Avoidance Motions, Valuation Motions, and Proofs of Claims.
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Failure to submit appropriate filing fees with documents or an improper form of
payment may result in the return of the document by the clerk's office. For example,
a debtor's personal check, any money order other than a U.S. Postal Service money
order, or a check or money order made payable to a nhamed individual (i.e., "Brenda
K. Argoe, Clerk™) are not acceptable forms of payment. (For additional information on
this topic, see |. H.FORM OF FILING FEES AND MISCELLANEOUS FEES on page 5).

Although not mandatory, it is advisable to send a separate check for each document
requiring a filing fee. Obviously, this only becomes a problem if one check is sent
for numerous documents and one of the documents cannot be filed.

Number of copies of the petition for relief required for each chapter are as follows:

Chapter 7 - Original and 2 copies
Chapter 13 - Original and 1 copies
Chapter 11 - Original and 4 copies
Chapter 12 - Original and 2 copies

You must include an additional copy and send a self-addressed, stamped, return
envelope, for each case submitted, in order to receive a copy back if you are filing
via the United States mail.

2. Items Required on the Petition

a. The debtor's name including all trade names, names used in doing business,
married names and maiden names should be furnished in the spaces
provided. Attach an additional sheet if there is not enough room on the
petition to list all names. The debtor's residence address, and separate
mailing address, if any, must be listed. Please check the appropriate venue
box and list the county of residence or principal place of business accordingly.

There is only one exception to the rule that only one entity may be a debtor. A
husband and wife may file a joint petition and pay only one filing fee when
filing a voluntary petition.

b. The debtor's Social Security Number and/or Tax Identification Number must
be provided. Additionally, it is important that all the other blocks and spaces
be filed in such as the “Information Regarding Debtor" and
"Statistical/Administrative Information”. It is literally impossible for the clerk's
office to enter new cases accurately into our computer system without this
information. It would help our computer entry personnel, if you would enter
the appropriate block # in the Statistical/Administrative Information section.
For example, if your system automatically prints the number of creditors,
assets, etc. you must manually print or type in "(block #_)."

C. The attorney's name and/or firm name, address, and telephone number must
be on the petition along with the attorney's district court identification number.
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If you are listing the firm name, it is necessary for you to also indicate the
specific attorney representing the debtor. The attorney who signs the petition
will be entered into the BANCAP system as the designated attorney of record,
and will remain so unless relieved of representation pursuant to SC LBR
9010-1.

3. Documents Required With/Subsequent to Petition

a. The mailing matrix is a vital part of the voluntary petition. This list of
creditors must be submitted with the petition and comply with SC LBR 1007-1
and Clerk’s Instruction 1007-1(a): Submission of the List of Creditors on
Computer Diskette ( VI. Exhibit 2) and Clerk’s Instruction 1007-1(b):
Submission of the List of Creditors on Hard Copy in a Scannable Format ( VI.
Exhibit 3).

4. Breakdown of the Documents Required to be Submitted with or Subsequent to the
Filing of a Voluntary Petition in each Specific Chapter - 7, 13, 11 & 12

Please see explanation under "Note" to determine if a document is required in the
particular case you are submitting to the court. Many factors determine the
appropriate documents to be submitted such as: whether the debtor is an individual
or a corporation; under what chapter the case is filed; whether the debtor has
secured debts, etc.

a. Chapter 7

Form # Document

B-1 Voluntary Petition (With Exhibit B)*

B-2 Declaration of Behalf of Corp. (If Applicable)

B-3 Application to Pay Filing Fee, Administrative Fee,* and Trustee

Surcharge Fee in installments - $75 Minimum (SC LBR 1006-1) (or
$130.00 Filing Fee, $30 administrative fee, and a $15 Trustee
Surcharge Fee)
NOTICE TO INDIVIDUAL CONSUMER DEBTORS***
Disclosure of Compensation
B-6 Summary of Schedules
Schedule A - Real Property
Schedule B - Personal Property
Schedule C - Property Claimed As Exempt****
Schedule D - Creditors - Secured
Schedule E - Creditors - Priority
Schedule F - Creditors - Unsecured
Schedule G - Executory Contracts & Unexpired Leases
Schedule H - Codebtors
Schedule | - Current Income
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B-7
B-8

b. Chapter 13
Form #
B-1

B-3

B-6

B-7

C. Chapter 11
Form #
B-1

B-2
B-3

B-4
B-6

Issuance Date: 7/99

Schedule J - Current Expense
Statement of Affairs
Statement of Intention****
MAILING MATRIX

Document

Voluntary Petition

(Corporation should not file under Chapter 13)

Application to Pay Filing Fee & Administrative Fee** - $60 Minimum
(SC LBR 1006-1) (or $130.00 Filing Fee with a $30 administrative fee)
NOTICE TO INDIVIDUAL CONSUMER DEBTORS***

Disclosure of Compensation

Notice, Chapter 13 Plan and Related Motions and Certificate of Service
Summary of Schedules

Schedule A - Real Property

Schedule B - Personal Property

Schedule C - Property Claimed As Exempt****

Schedule D - Creditors - Secured

Schedule E - Creditors - Priority

Schedule F - Creditors - Unsecured

Schedule G - Executory Contracts & Unexpired Leases

Schedule H - Codebtors

Schedule I - Current Income

Schedule J - Current Expense

Statement of Affairs

MAILING MATRIX

Document

Voluntary Petition (With Exhibit A)*

Declaration on Behalf of Corp. (If Applicable)
Application to Pay Filing Fee** - $330.00 Minimum (SC LBR 1006-1)
(or $830.00 Filing Fee)

NOTICE TO INDIVIDUAL CONSUMER DEBTORS***
Disclosure of Compensation

List of 20 Largest Unsecured Creditors

Summary of Schedules

Schedule A - Real Property

Schedule B - Personal Property

Schedule C - Property Claimed As Exempt****
Schedule D - Creditors - Secured

Schedule E - Creditors - Priority

Schedule F - Creditors - Unsecured
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B-7

d. Chapter 12

Form #

B-1
B-3

B-6

B-7

NOTE:

**

*k%

*kkk

Issuance Date: 7/99

Schedule G - Executory Contracts & Unexpired Leases
Schedule H - Codebtors

Schedule | - Current Income

Schedule J - Current Expense

List of Equity Security Holders

Statement of Affairs

MAILING MATRIX

Document

Voluntary Petition

Application to Pay Filing Fees** - $105.00 Minimum (SC LBR 1006-1)
(or $230.00 Filing Fee)

Disclosure of Compensation

Summary of Schedules

Schedule A - Real Property

Schedule B - Personal Property

Schedule C - Property Claimed As Exempt****
Schedule D - Creditors - Secured

Schedule E - Creditors - Priority

Schedule F - Creditors - Unsecured

Schedule G - Executory Contracts & Unexpired Leases
Schedule H - Codebtors

Schedule I - Current Income

Schedule J - Current Expense

Statement of Affairs
MAILING MATRIX

The copy service located at the clerk's office sells the voluntary petition
package.

Exhibit A - Required only in a Chapter 11 corporate filing.

Exhibit B - Required only in a Chapter 7, individual filing.

(Exhibits A & B are part of the official form B-1 - See FRBP/Form
Section)

Application to Pay Filing Fees, Administrative Fee, and Trustee
Surcharge fee in Installments - It has been mandated by the Judicial
Conference of the United States that the first $30 received in
installments be applied to the Administrative Fee) - SC LBR 1006-1
(Installment fees permitted only with an individual filing.)

NOTICE TO INDIVIDUAL CONSUMER DEBTORS - Procedural Form -
Required in all individual filings except Chapter 12 - SC LBR 1002-1.
Schedule B-6, C and B-8 are not required for a corporate filing.
Chapter 13/11/12 - Procedural Form - Model plans can be located in
Local Rules. Property Exemption form is attached to the Clerk's
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Instructions for Debtor's Claim for Property Exemption.
MAILING MATRIX - Procedural Format - Reference SC LBR 1007-1.

5. Emergency Filings/Minimum Filings

The documents listed above for each chapter represent a complete voluntary petition
filing. If you submit the petition with the documents as listed above, you would not
receive a deficiency notice from the court. Many attorneys desire to file complete
voluntary petition sets so that they are not burdened by the deadline requirements
imposed upon them when they submit partial filings. However, it is sometimes
necessary for attorneys to file what is called a "minimum" or "skeleton" filing.
Whether it be for emergency reasons or just that the attorney does not have
complete information, the following outlines what documents are required for a
minimum filing.

a. For All Chapters:

Voluntary Petition (With Exhibit A or B, if applicable)

Declaration on Behalf of Corporation (if applicable)

Notice to Individual Consumer Debtor(s) (if applicable)

Disclosure of Compensation

Mailing Matrix

Appropriate Filing Fee and/or Application to Pay Filing Fee, Administrative
Fee, and Trustee Surcharge Fee in Installments

b. For Chapter 11 Filings:
All of the above listed documents, and list of 20 Largest Unsecured Creditors.
(Of course, you would use information previously provided under "Note",

paragraph 4. above, to decide if any or all documents listed are required for
the particular filing you submit to the court.)

6. Minimum Filings-Deadlines

The deficiency notice will reference the deadlines applicable to the document which
is deficient in the voluntary petition filing (refer to SC LBR 1007-2, 1007-3) Briefly,
these deadlines are as follows:

a. In a voluntary case when lists, schedules, statements, and in a chapter 13
case, notice, chapter 13 plan and related motions, are not filed at the time of
the filing of the petition, the same are due within fifteen (15) days after the
filing of the petition. (FRBP 1007, SC LBR 1007-2)
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b. Each individual chapter 7 debtor with consumer debts secured by property of
the estate, shall file a statement of intention either with the filing of the petition
or within thirty (30) days after the petition is filed or by the first date set for the
meeting of creditors, whichever is earlier.(8 521 (2)(A), FRBP 1007, SC LBR
1007-3)

It is extremely important that you carefully review the deficiency notices provided to
you by the court. The court monitors these deficiencies and may enter an order of
dismissal if these deficiencies are not cured in the prescribed period of time unless a
motion to extend time for filing such documents is filed with the court. If you believe
that you have received a deficiency notice in error, do not ignore the notice, contact
the Intake Division immediately or the result may be dismissal under the applicable
local rules.

At the time of filing the petition, the court will also give notice of SC LBR 1006-1 to
the debtor or debtor's counsel who file applications to pay the filing fee,
administrative fee, and trustee surcharge fee in installments. Please note that the
copy of the order to pay the filing fee in installments that you will receive is the only
notification that you will receive as to when the installments are due. The order will
provide notice of the dismissal of the case in the event a payment is not made by the
due date without further notice or hearing unless a hearing is requested prior to the
date on which the next installment is due. Should the application be denied, the
debtor has ten (10) days from the date of the order to pay the full filing fee. If the full
filing fee is not paid within ten (10) days of the order, the debtor's bankruptcy petition
may be dismissed by the court without further notice.

Upon the failure of the debtor to make any payment as ordered or to file a request for
a hearing on dismissal prior to the date on which the next installment is due, the
debtor's bankruptcy petition is subject to dismissal as provided in the order granting
the application and SC LBR 1006-1.

C. SCHEDULES

Schedules | & J (Income and Expense) are now, and always have been, required by FRBP
1007(b)(1) for cases filed under all chapters (See the Advisory Committee note). These
schedules are most frequently omitted in chapter 11 filings and corporation filings. There is
no official form for these schedules in chapter 11 and business chapter 7 cases but you
may obtain a locally developed form from the clerk's office which can be used for these
schedules in chapter 11 cases and business chapter 7 cases.

Another problem frequently encountered is when the schedules are filed after the original
petition has been filed and they include creditors who were not listed on the matrix filed with
the petition. SC LBR 1009-1 sets forth the correct procedure to follow. A $20.00 the fee is
due for any amendment to a debtor's schedule of creditors or lists of creditors. A Judge
may, for good cause, waive the charge in any case.

All schedules should bear the signature of the debtor(s) and, in the event, on a patrticular
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schedule, that the answer to the question is that they are not applicable or "none", the
debtor should indicate "N/A" or "none" on that schedule.

When all required schedules/documents are not filed with the petition, a deficiency notice is
provided to the debtor or debtor's attorney. If the required documents are not filed as set
forth in the deficiency notice, pursuant to SC LBR 1007-2 or 1007-3 the court will promptly
enter an order of dismissal.

D. INVOLUNTARY PETITIONS (Chapters 7 and 11 only) -- GENERAL REQUIREMENTS

An involuntary petition differs from a voluntary petition in that it is a "contested matter".
Accordingly this section has been devoted to involuntary petitions in order to address the
differences in forms and requirements.

An involuntary petition may be commenced only under chapter 7 or chapter 11, and only
against a person, except a farmer or corporation that is not a moneyed, business, or
commercial corporation, that may be a debtor under the chapter under which such case is
commenced (11 U.S.C. § 303). The exception that a husband and wife may file a joint
petition applies to voluntary petitions only.

Official form B5 is to be used in every involuntary case, including a partnership. The form
provides space for the signature of the attorney and the petitioning creditors. Furthermore,
the advisory committee note to that form provides, in part: "Each petitioning creditor, by
signing on the line provided, signs both the petition and the unsworn declaration which 28
U.S.C. § 1746 permits instead of verification. The addresses as well as the names of
individuals signing the petition in a representative capacity are required, together with
disclosure of which petitioner is represented by each signatory.” Failure to sign the petition
may constitute a serious defect in the filing. An involuntary case is commenced by three or
more entities (petitioning creditors) with unsecured claims aggregating at least $10,775.00 if
the alleged debtor has 12 or more creditors, or, if there are fewer than 12 creditors, by one
or more entities (petitioning creditors) that hold in the aggregate at least $10,775.00 of
such unsecured claims. As part of the filing requirement, the filing party must file with the
involuntary petition a mailing matrix. Even though all creditors may not be known at the
time of the filing, please submit at least the addresses of the petitioning creditor(s) and their
attorneys on a matrix.

The filing fee for an involuntary chapter 7 case is $175.00; the fee for an involuntary chapter
11 is $830.00. Upon filing, the clerk's office will assign a case number to the involuntary
petition; however, no appointment of a trustee is made until an order for relief has been
entered.

The clerk's office will furnish the filing party with copies of the involuntary petition along with
copies of the Summons to Debtor for the filing party to serve. Additionally, the filing party
will receive an instruction letter along with the summons. Service of the summons must be
made within ten (10) days following the issuance of the summons. The party should file a
proof of such service with the court. If a summons is not timely delivered or mailed, the
party should write a letter to the court asking for reissuance of the summons.
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The party should monitor the matter for default. Should an answer be filed, the clerk's
office will schedule the matter for hearing. Upon default, an order for relief against the
debtor will be entered and it will set requirements for filing schedules and statements. If the
court dismisses the case at this point, the order for relief will not be entered. If the court
enters an order for relief, a § 341 meeting will be set and, in a chapter 7 case, a trustee will
be appointed. The case then follows the normal procedures for a case filed under chapter 7
or chapter 11.

E. ADVERSARY PROCEEDINGS

An adversary proceeding (also known as a complaint) is governed by the 7000 series of the
FRBP. SC LBR 7005-1,7016-1, 7026-1 are applicable as well as many of the Federal Rules
of Civil Procedure and the Federal Rules of Evidence.

Adversary proceedings are assigned a number separate from the case number which must
be used in conjunction with the related bankruptcy case number in the caption of all
adversary proceedings. Captions of adversary proceedings should clearly reflect the name
of the debtor, plaintiff, and defendant (See Official Bankruptcy Form 16C).

The filing fee is $150 pursuant to the Appendix to 11 U.S.C. § 1930. If the United States or
a debtor is the plaintiff, no fee is required. If a trustee is the plaintiff, the fee is payable only
from the estate. If the fee is not submitted at the time the complaint is filed, an affidavit
should accompany the adversary proceeding which attests to the reason the fee is absent.
The complaint should be accompanied by an adversary proceeding cover sheet. The
plaintiff should indicate the nature of the suit on the adversary cover sheet; cover sheets
can be obtained from the clerk’s office.

Pursuant to FRBP 5003(d), the clerk's office is required to maintain an index of all

adversary proceedings which is captured in the BANCAP system, and any party can search

by case number or name of the debtor, and/or plaintiff/defendant.

Pursuant to FRBP 7001, an adversary proceeding must be filed when a party seeks:

1. To recover money or property, except a proceeding to compel the debtor to deliver
property to the trustee, or a proceeding under § 554(b) or § 725 of the Code, FRBP
2017, or FRBP 6002.

2. To determine the validity, priority, or extent of a lien or other interest in property,
other than a proceeding under FRBP 4003(d).

3. To obtain approval pursuant to § 363(h) for the sale of both the interest of the estate
and of a co-owner in property.

4, To object to or revoke a discharge.
5. To revoke an order of confirmation of a chapter 11, 12 or 13 plan.
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6. To determine the dischargeability of a debt.
7. To obtain an injunction or other equitable relief.

8. To subordinate any allowed claim or interest, except when subordination is provided
in a chapter 9, 11, 12, or 13 plan.

9. To obtain a declaratory judgment relating to any of the foregoing.
10. To determine a claim or cause of action removed pursuant to 28 U.S.C. § 1452.

Please note that the clerk may refuse to file an adversary proceeding if it is not
accompanied by the proper filing fee. There will be delays in the processing of pleadings
that do not reflect proper captions, adversary proceeding and related bankruptcy case
numbers, and those which fail to cite applicable Rules and/or Code sections regarding the
relief sought by the movant. It should also be noted that a complaint and subsequent
pleadings filed relating to dischargeability of debts should be served upon the United States
Trustee in accordance with SC LBR 2002-1.

FRBP 7008 makes FRCP 8 applicable to adversary proceedings. General requirements as
to the content of the complaint are specified in these rules and include:

1. A statement of the grounds (applicable Code sections) upon which the court has
jurisdiction. The statement must also contain a reference to the name, number, and
chapter of the case to which the adversary proceeding relates and to the district and
division where the case under the Code is pending;

2. A short and plain statement of the claim;
3. A demand for judgment for the relief the pleader seeks and;
4, In an adversary proceeding before a bankruptcy judge, a statement regarding

whether the proceeding is core or non-core, and if non-core, whether the pleader
does or does not consent to entry of final orders or judgments by the bankruptcy
judge.

28 U.S.C. 8§ 157 distinguishes between "core" and "non-core" proceedings. Parties to an
adversary proceeding are required to designate in their initial pleadings whether a
proceeding is core or non-core. This designation is necessary to the judges and the clerk's
office in determining how to process and handle final orders and rulings of the court.

Service Under FRBP 7004(b)(4),(5): Subsections (4) and (5) of FRBP 7004 address
service of a summons and complaint (and in a contested matter, the motion (see FRBP
9014)) on the United States or any officer or agency of the United States. Plaintiffs, or
moving parties, frequently fail to effect service in accordance with these subsections. The
most common defect is that service is not made on the Attorney General of the United
States nor on the officer or agency involved--usually the United States Attorney for the
district is served. Of course, there may be other parties who should also be served, such
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as the trustee, and that is a determination for the plaintiff or the moving party to make.
Failure to effect such service could render any order issued on the objection invalid should
the party not served subsequently file a motion under FRCP 60.

After the adversary proceeding is filed, the clerk's office issues a summons. A summons is
only valid for ten (10) days following its issuance FRBP 7004(e)). If the ten (10) day period
has passed without the summons being served, the plaintiff should request, in writing, that
the summons be reissued.

According to FRBP 7015 an amended complaint may be filed any time before an answer
has been filed, or upon consent of all parties or with leave of the court. If an answer or
motion to dismiss has been filed, a complaint can be amended only by leave of the court or
by written consent of the adverse party. If a party seeks leave of the court to file an
amended complaint, a motion should be filed and the amended complaint should be
attached as an exhibit. All amended complaints are "RECEIVED" rather than "FILED" in
the clerk's office until the case administrator has determined the status of the adversary
proceeding. If an order of the court is required for the amended complaint to be filed (i.e.,
the amended complaint is submitted after an answer has been filed), it will be filed and
entered on the docket only after the order is entered.

Attorneys should also be aware of FRBP 7004 and FRCP (4)(m) as it applies which
specifies that if service of the summons and complaint is not made upon a defendant within
one hundred and twenty (120) days after the filing of the complaint, and the party on whose
behalf such service was required cannot show good cause why such service was not made
within that period, the action shall be dismissed as to that defendant without prejudice upon
the court's own initiative with notice to such party or upon motion. Also, SC LBR 7016-1
provides that the adversary proceeding may be dismissed by the court within 30 days after
the filing of the complaint for lack of prosecution where no service of process has been
made and the original or reissued summons has expired. The notice to the plaintiff's
attorneys regarding service of the summons includes notice that the adversary will be
dismissed without further notice if no certificate of service or affidavit of default is filed within
one hundred and twenty (120) days of the filing of the complaint, or if the original or
reissued summons and complaint has expired, within thirty (30) days after the filing of the
complaint.

FRBP 7055 (and FRCP 55) provides the procedure for defaults and default judgments. The
clerk plays a major role in entering defaults and, in certain circumstances, the clerk can sign
and enter default judgments. If the defendant has failed to respond, plaintiff should file an
affidavit of default, which sets forth the following facts:

1. The date of issuance of summons;

2. A statement of whether the court fixed a deadline for the filing of an answer or
motion, or whether the 30 (or 35) day limit applies;

3. The date of service of complaint;

4. The date of filing of affidavit of service or certificate of mailing;
Page 27



Attorney Desk Reference Manual Issuance Date: 7/99

5. A statement that defendant is not an infant or incompetent person, nor has been in
the military service of the United States since the filing of the suit or for a period of
six (6) months prior to such filing;

6. A statement that no answer or motion has been received within the time limit.

If the affidavit of default does not set forth the above facts, the clerk's office will send
notification of an insufficient affidavit of default and will give the party fifteen (15) days to
submit a complete affidavit. This will delay the entry of the default and the default
judgment.

The clerk’s office will monitor the filing of answers or other responsive pleadings and either
a pre-trial conference will be scheduled or a scheduling order may be entered after their
filing.

If only a pre-trial notice is issued, at the pre-trial conference the attorneys will advise the
court of the time required to complete discovery, and will give an indication as to when the
trial can be held and the length of time required for trial. Alternatively, in accordance with
FRCP 16 and FRBP 7016, the court may issue a scheduling order setting pre-trial date and
fixing dates to file motions and discovery which sets the time to: 1) join other parties and to
amend the pleading, 2) complete discovery, 3) file and hearing motions and 4) sets the date
for the pre-trial conference.

Also in accordance with FRCP 16 and FRBP 7016, the court may enter a scheduling order
setting final pre-trial and fixing dates to file motions and discovery at the pre-trial conference
that limits the time for: 1) to join other parties and to amend the pleadings, 2) to file and
hear motions, and 3) to complete discovery. This scheduling order will also fix the date of
the final pre-trial conference and the date of the trial.

Attorneys should consult and be prepared to submit proposed deadline dates at the pre-trial
conference to aid the court in entering a scheduling order. These form scheduling orders
may be obtained from the clerk’s office upon request. Parties should note that the notice of
pre-trial conference and the scheduling orders setting the pre-trial and final pre-trial
conferences provide that the trial may take place immediately following the pre-trial
conference. Counsel for all interested parties must attend the scheduled pre-trial
conferences unless excused by the court.

Should the adversary be ready for trial, a scheduling order will be issued setting the trial
date and setting forth requirements for preparation and filing of a joint pre-trial order.

There are certain time constraints when filing an adversary proceeding pursuant to § 523
and § 727 of the Bankruptcy Code. FRBP 4004(a) specifies that in a chapter 7 case a
complaint objecting to the debtor's discharge under § 727(a) be filed not later than sixty (60)
days following the first date set for the meeting of creditors; in a chapter 11 case, such
complaint shall be filed not later than the first date set for the hearing on confirmation. It is
the practice of this court to set the last day for filing objections to the debtor's discharge
under 8 727(a) as sixty (60) days following the first date set for the meeting of creditors in all
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chapter 7 and chapter 11 cases (in which the debtor is an individual). FRBP 4007(c)
specifies that in a chapter 7, 11 and 12 case a complaint to determine dischargeability of
any debt pursuant to § 523(c) shall be filed not later than sixty (60) days following the first
date set for the meeting of creditors. The last day to file objections to discharge and
complaints to determine the dischargeability of debts is set sixty (60) days following the first
date set for the meeting of creditors in cases in which the debtor is an individual in the
notice of commencement of case, meeting of creditors and fixing of dates (§ 341 meeting of
creditors notice). The specific dates are clearly shown on the notice of commencement of
case. If a meeting of creditors is continued or rescheduled, the deadline does not change.

The party initiating an adversary proceeding (Bankruptcy Rule 7004) or a contested matter
(Bankruptcy Rule 9013) against an insured depository institution shall make service on
insured depository institutions by certified mail when that service is required by Bankruptcy
Rule 7004(h).

(For additional information on this topic, see V. R. SUBPOENAS on page 58).

F. AMENDED DOCUMENTS

Should be captioned as "Amended", e.g. "Amended " (if several amended plans have
been filed, they should specify "Second Amended Plan, Third Amended Plan").

G. AMENDMENTS TO OPEN, PENDING CASES

Copy requirements - Chapter 7 - original plus 2
Chapter 13 - original plus 1
Chapter 11 - original plus 1
Chapter 12 - original plus 2

1. Amendments Adding Creditors

a. Must be signed by debtor;

b. Must be accompanied by a $20 filing fee pursuant to 11 U.S.C. § 1930;

C. Must be accompanied by a certificate of service to new creditors indicating
service of the amendment, the § 341 meeting notice, the discharge and any
other document which may affect the creditor.

2. Amendment to or Amended Schedules
a. If amending schedules to add creditors - follow steps in 1 above.
b. A chapter 7 no asset case may not be reopened to amend to add creditors .
Refer to the court’s ruling in In re Gardner, 194 B . R. 576 (Bkrtcy.D.S.C.
1996).
C. If amending schedules without adding creditors, the debtor must sign the

amendment and the certificate of service should indicate service of the
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amendment on creditors affected by it.

3. Schedules Filed after the Petition

a. If the schedules are being filed after the petition has been filed, and there are
additional creditors to those on the matrix or list filed with the petition, follow 1
above. A supplemental mailing matrix or list of creditors containing fewer than
ten creditors, or a supplemental matrix in a chapter 13 case, must be
submitted with a hard copy in a scannable format. A supplemental mailing
matrix or list of creditors containing ten or more creditors in a chapter 7,
chapter 11, or chapter 12 case must be submitted on a computer diskette.
SC LBR 1007-1 governs requirements for lists of creditors.

4. Amended Schedules Due following a Conversion

a. If amended schedules with additional creditors are due pursuant to an order
converting the case from one chapter to another, follow steps in 1 above.

5. Amending Voluntary Petition

a. Unless you are amending the voluntary petition itself, do not file another
petition.

H. GENERAL INFORMATION

When documents are filed with the court, the original should always be placed on top with
copies attached. Documents should be submitted in complete packages to ensure proper
filing. (e.g. original motion, memorandum, affidavit, and certificate of service together, then
copy of motion, memorandum, affidavit, certificate of service; then the second copy of
motion, memorandum, affidavit certificate of service, etc.)

With regard to copy requirements, see SC LBR 5005-1 and

Exhibit 9 — Clerk’s Instruction 5005-1: Filing of Documents in Clerk’s Office on page 105.
Documents submitted for filing should never be duplexed (copied on both sides).

A bankruptcy case number consists of the year of filing, five sequential digits and a letter
designating the judge to whom the case is assigned (D for Judge Davis, B for Judge
Bishop, and W for Judge Waites). Bankruptcy cases filed from 1992 through 1996 have the
number 7 as the first of five digits following the year. (Example: 92-70001-D, 97-00001-D).
An adversary proceeding number consists of the year of filing, the number 8 is used as the
first of the 5 digits following the year. Previously, the adversary number consisted of the
number 8 and three additional digits following the case year. (Example: 96-8001, 97-
80001).
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The judge's initial should be included in the case number (97-00001-D; 97-00001-B; 97-
00001-W).

The captions on documents should be formatted to allow space in the top right corner for
the "FILED" or "ORIGINAL FILED" stamp.

All documents should be submitted with a two-hole punch, centered at the top of the
document.

Copy Requirements: Always include an additional copy with the required number of copies
if the filing party wants a copy returned with the filing date noted on it.(SC LBR 5005-1 and
Exhibit 9 — Clerk’s Instruction 5005-1) Also, be sure to include a self-addressed stamped,
return envelope, which will accommodate the size of the document, for each document
submitted.

All documents should include attorney's name, firm name, address, telephone number,
facsimile number and district court ID number. (Required by SC LBR 9010-1)

When filing documents in cases scheduled for an imminent hearing or motions for
emergency hearings, attorneys should attach the fluorescent paper (available at the Intake
Counter) to the top of the document to alert the Intake Division that the document is in a
case scheduled for court or is a motion for an emergency hearing.

All documents should be filed with the court immediately upon service or as soon after
service is effected as possible. This eliminates our receiving objections/responses to
documents that have not yet been filed.

Local Bankruptcy Rules may be obtained from the clerk’s office either at the intake counter
on diskette (in a WordPerfect 6.1 file), via mail, or WEB Page. Only a limited number of
paper copies of the rules will be available. If you request a hard copy set of local rules
through the mail, please send a self-addressed envelope, 8 1/2 x 11, with appropriate
postage posted on the envelope (Postage amount may change as new local rules are
revised; therefore, check with the Intake Division to determine the appropriate amount of
postage -- presently the postage fee is $3.00). The rules will no longer have forms as
exhibits. Any form which is required to be used in conjunction with a local rule will be
denominated a "Local Official Form", and will be assigned a number corresponding to the
rule. Many rules have been shortened so that they simply state the requirement for an
action and authorize the issuance of a clerk's instruction to give detailed procedural
information, and these will also be numbered to correspond to the rules.

Attorneys should continually review the Internet Web Site for updated versions of the Local
Bankruptcy Rules. Any amendments to the rules are noticed to the bar and public.

Attorneys should also review the bulletin board in the Intake Division of the clerk's office or
the WEB page for any public notices or new operating orders.

Filing parties should check documents to make sure that they have the correct case number
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and debtor's name.

It is the filing party's responsibility to determine if the case is closed or dismissed prior to
submitting documents for filing.

Document titles should indicate what the entire document is about (e.g. in the prayer,

moving party asks to dismiss or convert, yet the document title states only "Motion to
Dismiss").
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AUTOMATION SERVICES

The United States Bankruptcy Court for the District of South Carolina has a number of
automated services for public access to court records and these are regularly being
updated and enhanced. The current Voice Case Information System (VCIS) and Public
Access to Court Electronic Records (PACER a/k/a “PACER Classic”) remain as they
always have. There is no access fee for VCIS; the 60¢ per minute access fee for PACER
Classic remains in effect.

During calendar year 1999, two new Internet based services are going to be introduced.
The first, www.scb.uscourts.gov is a free site (has no access fee by the judiciary). This site
will contain information about the court, court calendars, local rules, official forms, clerk’s
instructions, etc. The current Bulletin Board System (BBS) will be discontinued in
September 1999, and its features will be incorporated into this free site.

The second Internet based service, WEB PACER, will offer similar functionality to the
current PACER Classic system, but will use a web browser over the Internet. This site will
charge an access fee of 7¢. In September, the current Intranet web based imaging system
will be discontinued and WEB PACER will be required for case document image access,
i.e., users will need an Internet service provider to view documents. (For additional
information on this topic, see VI. Exhibit 8 — Clerk’s Instruction 5001-1: Automation Services On page 95).

Pacer Classic

Pacer (Public Access to Court Electronic Records) allows you to retrieve electronic docket
summaries using your computer or terminal modem (up to 33.6K baud) in your office or
home virtually 24 hours a day. You can search for a case by participant nhame or case
number. Once you find the case you want, you can have all the basic case information and
a listing of the case docket entries. You can track the progress of a case in seconds. All
case information entered during the day is updated into PACER that night. Case
information for active and recently closed cases is available, without making telephone calls
or trips to the court.

PACER FEATURES

Access to daily case report of new bankruptcy filings

PACER/Court News

Retrieve official registry of claims/interests for a case (updated weekly)
View docket entries in reverse chronological order

Select, if desired, only a portion of lengthy docketed cases

Access to archived case summary information

Local Rules

Clerk’s Instructions

Attorney Desk Reference Manual
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We encourage you to consider registering for PACER. It will save much time and will
permit you to "track™ a case on your own PC. You will be able to determine whether an
order you are interested in has been docketed -- if not, you can check again the next day.
The cost for this service is 60¢ per minute (established by the Judicial Conference of the
United States) -- you should be able to download 3-4 cases from PACER per minute. To
register, contact: PACER Billing Center, PO Box 780549, San Antonio, Texas 78278-0549
(telephone: 1-800-676-6856). You will receive your PACER system Login ID and
Password, billing information and PACER User Documentation directly from the Billing
Center. PACER is available at many appellate, district and bankruptcy courts -- a list of
those courts and access telephone numbers is available from the Intake Division of the
clerk's office. Billing procedures vary and in some courts there is currently no charge for
PACER.

The requirements for PACER are as follows:

Personal Computer

Modem

Communications Software (Hyperterminal, PCAnywhere, ProComm, etc)
PACER Account (available from San Antonio Billing Center 800-676-6856)

The cost is 60¢ per minute and has been available since 1993.

B. Web Pacer

Web Pacer is accessible via the World Wide Web at pacer.scb.uscourts.gov .

The features include:

Case Information

Summary Docket Sheet DOCUMENT IMAGES*
Case Status Parties Deadlines/Schedules

New Cases Report
User selectable date range

Mailing Matrices

The requirements for Web Pacer are as follows:

PC with Windows 95+ or NT

PACER Account (available from San Antonio Billing Center 800-676-6856)
Internet Access

Web Browser (such as Netscape or Internet Explorer)

The cost is 7¢ per page and has been available since 6/1/1999.
The Document Images Feature will be available on 9/1/1999.

* The court has implemented a document imaging system. Basically, users of the imaging
system will be able to see a "picture" of any imaged document. All documents filed after
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January 1, 1997, in Bankruptcy cases and Adversary proceedings will be imaged, except
claims in chapter 7 no asset cases and chapter 13 cases, and correspondence in all cases.
Claims filed in chapter 7 and 11 cases will also be imaged. The public may access these
images while at the courthouse and on the WEB PACER.

C. Internet Web Site

The Internet Web Site is accessible via the world wide web at www.sch.uscourts.gov .

The features are as follows:

Local Rules

Clerk’s Instructions

Attorney Desk Reference Manual

Judge’s Opinions

Court Info (Phone Numbers, Clerks Instructions, etc)

Judge’s Court Calendar

362 Motions Calendar

Passive Notice Calendar

Downloads (Adobe Reader, PaperPort Viewer, Forms, Reference Manuals, etc)

The requirements for the Internet Web Site are as follows:
PC with Windows 95+ or NT

Internet Access

Web Browser (such as Netscape or Internet Explorer)

The cost is free and it is available now. The Judge Opinions will be available at a later time

D. VCIS (Voice Case Information System)

Bankruptcy case information available using touch tone phone. You may search for
information by Case Number, Party Name, or SSN/Tax ID by using telephone numbers
803-765-5211 or 1-800-669-8767. There is no cost for this feature and it is available now.

The features include:

Case Name(s) Case Number Bankruptcy Chapter
Filing Date Asset Status Attorney for Debtor
Name of Trustee Name of Judge Current Case Status
Next Hearing Info Discharge Date Closing Date
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MOTIONS

MOTIONS/APPLICATIONS (MISCELLANEOUS)

FRBP 9013/ SC LBR 9013-1

All attorneys for the movants or pro se movants must list his/her full name,
address, telephone number, and district court identification number on each
pleading.

Copy requirements - Chapter 7 - original plus 2
Chapter 13 - original plus 1
Chapter 11 - original plus 1
Chapter 12 - original plus 2

All motions/applications should be served on all interested parties. (For additional
information on this topic see V. K. OBJECTIONS on page 53).

B. ABANDONMENT OF PROPERTY (FRBP 6007, SC LBR 6007-1)

Estate property may be abandoned using the passive notice procedure prescribed by SC
LBR 9014-2 and the accompanying “Clerk’s Instruction: Motions (Passive Notice) (CI-9014-
2), and must include the appropriate Local Official Forms (6007-1(a) and 6007-1(b). These
must be served on the United States Trustee, all creditors, indenture trustees, and
committees elected pursuant to 11 U.S.C. § 705 or appointed pursuant to 11 U.S.C. § 1102
of the Bankruptcy Code. Local Official Form 6007-1(c) should be submitted when the
debtor, trustee and secured creditor consent to, and seek court approval of, a modification
of stay in addition to abandonment.

In any case in which a trustee has been appointed and in which the notice of meeting of
creditors (8341 notice) gives notice that estate property may be abandoned at the meeting,
the trustee may abandon property. To accomplish this, the trustee must announce the
abandonment at the meeting of creditors and hear no objections. The trustee must identify
the property abandoned at the meeting of creditors on the trustee’s minute sheet. If the
debtor, trustee and secured creditor consent to abandonment of property and to
modification of the automatic stay and the property was abandoned by the trustee at the
meeting of creditors, an order conforming to Local Official Form 6007-1(d) may be
submitted to the court. (For additional information on this topic, VI. Exhibit 11 — Clerk’s
Instruction 9014-2: Motions on Passive Notice on page 115)
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C. CONSOLIDATED AND JOINTLY ADMINISTERED CASES

Copy requirements - Chapter 7 - original plus 2
Chapter 13 - original plus 1
Chapter 11 - original plus 1
Chapter 12 - original plus 2

See SC LBR 1015-1 and SC LBR 2002-1 for service requirements.
May be noticed using a "Passive Notice."

After payment of the filing fee for the petition for relief in the separated cases, only one fee
is due for subsequent documents filed in consolidated or jointly administered cases. (i.e., a
motion for relief from stay would require only one fee).

A separate, original motion to consolidate along with a certificate of service must be filed in
each case to be consolidated. The case captions should not be consolidated until the
motions in each case have been granted. A passive notice of the motion should be filed in
each case that is to be consolidated. (For additional information on this topic, see VI. Exhibit
11 — Clerk’s Instruction 9014-2: Motions on Passive Notice On page 115).

If orders are entered consolidating or jointly administering the cases, one case becomes the
lead case (usually the first filed case) and all future documents will be filed and docketed in
the lead case only.

D. CONVERSIONS

CODE *"" 706, 1112, 1208, 1307. FRBP 1017, 1019

Copy Requirements - Chapter 7 - original plus 2
Chapter 13 - original plus 1
Chapter 11 - original plus 1
Chapter 12 - original plus 2

A fee of $400 is due to convert a chapter 7 or chapter 13 case to chapter 11 upon the
debtor's motion; there are no fees due for converting cases in other situations.

Upon the filing of a motion to convert a case to chapter 7 of the Bankruptcy Code, the
movant shall pay $15 to the clerk of court for payment to trustees serving in cases as
provided in 11 U.S.C. § 330(b)(2). Upon the filing of a notice of conversion pursuant to §
1208(a) or § 1307(a) of the Code, $15 shall be paid to the clerk of the court for payment to
trustees serving in cases as provided in 11 U.S.C. 8 330(b)(2). If the trustee serving in the
case before the conversion is the movant, the fee shall be payable only from the estate that
exists prior to conversion.

If an application to pay the filing fee in installments was granted when the case was filed
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and if any portion of that filing fee remains UNPAID at the time of the conversion, the debtor
must submit another application to pay the fee in installments under the new chapter or pay
the remainder of the original fee upon conversion.

E. EMERGENCY OR EXPEDITED HEARINGS AND MOTIONS

FRBP 9011 and SC LBR 9010-1 require an attorney to list his/her name, address,
telephone number, facsimile number, and District Court identification number under the
signature on every document filed with the court.

Motions for emergency or expedited hearings must be filed pursuant to FRBP 9013 and SC
LBR 9013-1. The motion must specify in the caption that an emergency or expedited
hearing is sought and must be accompanied by a certification of necessity for emergency
hearing using Local Official Form 9014-1. The certification must include a statement as to
the specific irreparable harm which will be caused if the motion is not granted, not just a
statement that irreparable harm will occur (subpart (4) of the last paragraph of the form).
Please specify in the motion for emergency hearing the time frame within which you are
requesting the substantive motion be set. Upon filing of the motion for emergency hearing,
the clerk's office will take steps immediately to bring the motion to the attention of the
appropriate judge. It is not necessary, after filing such a motion, to call the clerk's office to
see when the motion will be set for hearing. The clerk's office will expeditiously handle all
properly identified motions for emergency hearing and will contact the movant after
obtaining a determination on said motion from the judge. The movant, upon filing of the
emergency motion, should be prepared to serve the notice of hearing on all applicable
parties by mail, and in certain instances, by telephone or facsimile transmission, if the
motion is granted. The certificate of mailing and/or the certificate of telephone/facsimile
notice must be filed prior to the expedited hearing.

As noted in the local rule, any party failing to comply with this procedure may be denied the
opportunity to appear and be heard in the proceedings before the court.

F. LIEN AVOIDANCE MOTIONS

FRBP 3015, 4003/SC LBR 3015-1, 4003-1
Copy requirements - Original

The motion to avoid lien is one of the most common motions filed by a debtor. (NOTE: In
chapter 13 cases these motions are included with the plan in a single document titled
"Notice, Chapter 13 Plan and Related Motions").

In a chapter 7, 11, or 12 case, in order to avoid a lien pursuant to 11 U.S.C. 8§ 522(f) the
debtor shall submit for filing the motion, passive notice, certificate of service, proposed
order, and a self-addressed stamped envelope for each creditor listed and for the debtor or
debtor's attorney. The passive notice procedure prescribed by SC LBR 9014-2 and the
accompanying Clerk’s Instruction: Motions (Passive Notice) (CI-9014-2) must be used.
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The above-referenced documents must conform to Local Official Forms 9014-2(a), 4003-
1(a), 4003-1(b), 4003-1(c), and/or 4003-1(d). Failure to submit all documents specified
above is possible cause for the court to enter an order striking the document.

In a chapter 13 case, in order to avoid a lien pursuant to 11 U.S.C. § 522(f), the debtor shall
include such motion in the Notice, Chapter 13 Plan and Related Motions, pursuant to SC
LBR 3015-1 and the exhibits thereto. See SC LBR 3015-1 for further requirements.

The clerk’s office will monitor the time for objections and, if none are filed after the objection
time has run, will process the proposed order. If objections are timely filed, the hearing will
be held as noticed.

G. MOTIONS FOR MORATORIUM ON PAYMENTS UNDER CONFIRMED CHAPTER 13
PLANS

Motions for moratorium should be noticed using a passive notice. (For additional
information on this topic, see VI. Exhibit 11 — Clerk’s Instruction 9014-2: Motions on Passive Notice ON
page 115).

Copy Requirements - original plus 1

H. REOPENING CASES

FRBP 5010/ SC LBR 5010-1

Filing fees prescribed by 28 U.S.C. 8§ 1930(a) must be collected upon the filing of a motion
to reopen a Bankruptcy Code case, unless the reolpening is to correct an administrative
error or for actions related to the debtor's discharge.” If a motion to waive the fee is filed, it
must cite the circumstances warranting the waiver. If a motion to reopen a Bankruptcy
Code case is filed for any other purpose, the appropriate fee to be charged is the same as
the filing fee in effect for commencing a new case on the date of the filing of the motion to
reopen the case.

Requirements: A motion to reopen the case, a fifteen (15) day passive notice (using
the procedure prescribed by SC LBR 9014-2 and the accompanying
Clerk’s Instruction) showing service to the United States Trustee, the
previously appointed trustee, all creditors and parties in interest
(including any creditor to be added by amendment to the original
petition, schedules or statements). Local Official Form 5010-1 must
also be included.

No fee required if reopening is to correct an administrative error or for actions related to the debtor's discharge, i.e.,
issuing restraining orders or for other proceedings in connection with a discharge granted in the original case. (NOTE:
An "administrative error" can only be made by the court itself or the clerk’s office).
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Chapter 7 - original plus 2
Chapter 13 - original plus 1
Chapter 11 - original plus 2
Chapter 12 - original plus 2

The fifteen (15) day period for the filing and serving of responses, returns and/ or objections
will be monitored and an order entered, after the objection period has passed , if no
objections or responses were filed with the court. If a timely objection is filed, the hearing
will be held at the time previously noticed.

Appointment of Trustee in Reopened Cases: FRBP 5010 provides: "A case may be
reopened ... pursuant to § 350(b) of the Code. In a chapter 7, 12, or 13 case a trustee shall
not be appointed by the United States trustee unless the court determines that a trustee is
necessary ... ." Motions to reopen cases should include a statement regarding the
necessity for the trustee to be reappointed if the motion is granted.

If a rescheduled § 341 meeting of creditors is necessary, the attorney for the debtor, or the
debtor if pro se, shall, within five (5) business days of the entry of the reopening order,
contact the Intake Division of the clerk’s office, and obtain the date, time, and location for
the rescheduled meeting. The attorney for the debtor, or the debtor if pro se, shall give
written notice to all parties in interest of the rescheduled meeting, and file proof of the
service of such notice with the clerk.

Absent extraordinary circumstances, the court will not allow the reopening of a case in a
chapter 7 no asset for the purpose of amending the petition to add creditors, nor in a case
for the purpose of filing a reaffirmation agreement which has been entered after the
granting of the discharge. Parties filing motions to reopen may wish to review the court's
ruling in In re Thomas Edgar Gardner Case No. 93-72699-W (Mar. 6, 1996).

The case number assigned to the bankruptcy case when it was filed is used when the case
is reopened.

If the moving party anticipates filing a subsequent proceeding (adversary proceeding, etc.),
the case must be reopened via entry of an order prior to the court considering other
documents.

Usually a "motion to reopen” should be filed if the case has been CLOSED. A "motion to
reconsider” should be filed if the case has only been DISMISSED and not statistically

closed. There is a difference between dismissal of a case and closing. Please determine
whether the case is dismissed or closed.

SEPARATION OF CASES

SC LBR 1015-1
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When a debtor in a case filed originally by a joint petition (husband and wife) seeks to be
separated from that case and be a debtor under a separate case, the debtor shall:

1) File a motion to separate the joint case into two cases and give written notice of such
motion to the parties in interest in the joint case using the passive notice procedure
prescribed by SC LBR 9014-2 and the accompanying Clerk’s Instruction: Motions
(Passive Notice) (CI-9014-2). If the motion is granted, the joint case will be separated
upon the payment by the moving debtor of the appropriate fee. The new case
number will be assigned to the debtor moving to separate the case unless otherwise
ordered by the court.

2) If the debtor seeks conversion to a different chapter than the chapter under which
the joint case was filed, a motion to convert must also be filed. If the joint case was
filed as a chapter 13 case and the separating debtor seeks conversion, the court will
consider the motion to separate before the conversion can occur.

The order separating a previously filed joint case into two separate cases shall not affect
the date of the order for relief, or any substantive rights of the creditors of the different
estates. If one of the cases is converted to a different chapter than that under which the
joint case was filed, the order for relief is governed by 11 U.S.C. 8§ 348. If new schedules
are required to be filed, a subsequent order will be issued. These schedules vary depending
upon the chapter of the original case and whether or not the separated case is converted to
a different chapter. The order granting the separation will specify what additional
documents are required, and failure to file them within the time specified may result in the
trustees' moving to dismiss for failure to comply with the order

J. § 362 MOTIONS - RELIEF FROM THE AUTOMATIC STAY (11 U.S.C))

FRBP 4001/SC LBR 4001-1

Copy Requirements - original
Requires $75.00 Filing Fee (Unless motion is to approve an agreement).

A motion for relief from the automatic stay provided by § 362(a) of the Code must be made
in accordance with FRBP 9014, SC LBR 4001-1, Local Official Forms 4001-1(a), 4001-1(b),
and accompanying Clerk’s Instruction: Proceedings to Modify Stay (CI-4001-1). A motion
to terminate, annul, modify, or condition the automatic stay provided under § 362(a) must
be accompanied by a filing fee of $75.00, a completed certification of facts, a hearing
notice(completed by the moving party), and a certificate of service. The fee need not be
paid if a motion is filed for approval of an agreement or a stipulation to the termination,
annulment, modification, or conditioning of the automatic stay (i.e., a consent order). There
are stringent time requirements related to a motion for relief from stay. The stay of any act
against property of the estate under 8§ 362(a) expires as to the party making the request
thirty (30) days after a motion for relief is made unless the court, before that time and after
notice and hearing, orders such stay continued in effect pending the conclusion of, or as a
result of, a final hearing and determination. If the hearing held within the thirty (30) day
period is determined to be a preliminary hearing, then the final hearing must be
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commenced not later than thirty (30) days after the conclusion of the preliminary hearing.
Motions for relief from stay must be given priority in scheduling and calendaring so that the
deadlines imposed by the Code and Rules are met. In order to ensure compliance with the
deadlines, the court has adopted SC LBR 4001-1 which imposes special time requirements

for service of the motion and for any reply in opposition to the motion. Motions for relief
from stay are heard in the division in which venue lies. Please note FRBP 7004(b)(9)
which applies to 8§ 362 motions requires service of contested matters upon the debtor, and

if represented by an attorney, to the attorney at his post office address. (For additional
information on this topic, see VI. Exhibit 7 — Clerk’s Instruction 4001-1: Proceedings to Modify Stay on
page 91).

K. MOTION TO ESTABLISH VALUE OF A CLAIM PURSUANT TO 11 U.S.C. 8§ 506(b)

FRBP 3012, 3015/SC LBR 3012-1, 3015-1
(NOTE: In chapter 13 cases these motions are included with the plan in a single
document titled "Notice, Chapter 13 Plan and Related Motions").

Copy Requirements - Original
The motion must be signed by the debtor and the debtor's attorney.

In a chapter 11 or 12 case, a party in interest seeking a determination of the value of a
claim secured by a lien on property in which the estate has an interest pursuant to 11
U.S.C. 8§ 506(a) and FRBP 3012 must use the passive notice procedure prescribed by SC
LBR 9014-2 and the accompanying Clerk’s Instruction: Motions (Passive Notice) (CI-9014-
2). Stamped envelopes addressed to each creditor named in the motion and to the debtor
or the attorney for the debtor must be submitted with the motion, notice and certificate of
service

The following must be submitted simultaneously to the clerk:

1) A passive notice (See Local Official Form 9014-2(a)); 2) A valuation motion

signed by the movant's attorney and verified by the movant containing an
acknowledgement that both movant and movant’s attorney have read FRBP 9011 (See
Local Official Form 3012-1(a)); 3) A proposed order (See Local Official Form 3012-1(b)); 4)
A certificate of service of the above documents upon the holder of the secured claim (if the
holder is not the movant), the debtor (if the debtor is not the movant) and any trustee
serving in the case. An order striking document may be entered if all documents are not
submitted.

The clerk's office will monitor the time for objections and, if none are filed after the objection
time has run, will process the proposed order. If objections are timely filed, the hearing will
be held as noticed.

In a chapter 13 case, a debtor seeking a determination of the value of a claim secured by

a lien on property in which the estate has an interest pursuant to 11 U.S.C. § 506(a) and

FRBP 3012 must include a motion for such relief in the Notice, Chapter 13 Plan and
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Related Motions, pursuant to SC LBR 3015-1.

In a chapter 7 case, a debtor may not seek a determination of the value of a claim secured
by a lien on property pursuant to 11 U.S.C. § 506(a) and FRBP 3012 for purposes of voiding
the lien pursuant to 11 U.S.C. 8 506(d). (See Dewsnvp v. Timm, 502 U.S. 410, 112 S.Ct.
773, (1992) and In re Virello, 98-03751-W (Bkntcy D.S.C. 3/31/99).
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V. MISCELLANEOUS INFORMATION

All documents should be submitted in compliance with the Bankruptcy Code and Rules as
well as the Local Rules, Clerk’s Instructions, Local Official Forms, and operating orders.

A. APPEALS

Appeals are governed by the 8000 series of the FRBP. SC LBR 8006-1 is applicable.
There is no Bankruptcy Appellate Panel in this district so all appeals are heard by the
United States District Court for the District of South Carolina.

Pursuant to FRBP 8001 an appeal from a judgment, order or decree of a bankruptcy judge
shall be taken by filing a notice of appeal with the clerk of the bankruptcy court within the
time allowed by FRBP 8002. FRBP 8002 provides that the appeal shall be filed with the
clerk within ten (10) days of the date of the entry of the judgment, order or decree. Entry of
the judgment refers to entry of the judgment, order or decree on the docket by the clerk's
office (it is not the date the order was signed or filed). It is the practice of this court to note
clearly the date of entry on the docket on all judgments and orders. The "entered on
docket" (E.O.D.) date is shown on the document by a stamp similar to the "FILED" stamp
and is usually stamped in the upper right-hand corner of judgments and orders. FRBP
8002 was recently amended to provide "a notice of appeal filed after the announcement of
a decision or order but before entry of the judgment, order or decree shall be treated as
filed after such entry and on the day thereof". Thus, if a notice of appeal is filed based on
an oral ruling of the court, it will be treated as being filed on the date the written order is
ultimately entered.

The notice of appeal must be accompanied by a filing fee of $105 ($5 for the notice of
appeal and $100 for docketing) made payable to the Clerk, United States Bankruptcy Court
(Appendix to 28 U.S.C. § 1930(b)). In accordance with FRBP 8001 the notice of appeal
should contain the names of all parties to the appealed judgment, order or decree and the
names, addresses, and telephone numbers of their respective attorneys. The number of
copies of the notice of appeal filed should be sufficient to allow service by the clerk's office
on each party named in the notice.

Pursuant to FRBP 8004 the clerk's office serves the notice of appeal by mailing a copy
thereof to counsel of record for each party named in the notice of appeal, and if a party is
not represented by counsel, to the party's last known address. The date of service and the
parties served are noted in the docket by the clerk's office. This court has developed a
letter which serves as the notice; the letter indicates the date of filing of the appeal along
with other pertinent information such as how to obtain a transcript from the clerk's office.
Pursuant to FRBP 9022, failure of the clerk's office to serve this notice shall not affect the
validity of the appeal, thus parties should regularly monitor the various automated systems
or the actual case file to ascertain whether a final order or Judgment has been entered.
The court's form letter requests information from the parties as to whether or not there is, or
ever has been, an appeal to the district court in any related case or adversary proceeding.
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The clerk's office of the district court requires us to provide this information so the case can
be assigned to the same district judge who heard any previous appeal in a related case or
proceeding.

Pursuant to FRBP 8006 the appellant shall file within ten (10) days after the filing of the
notice of appeal, a designation of the items (documents/pleadings in the case or adversary)
to be included in the record on appeal, and a statement of the issues to be presented to the
United States District Court. The appellant should serve the appellee(s) with a copy of the
designation of record and statement of issues. Within ten (10) days after the service of the
statement of the appellant, the appellee may file and serve on the appellant a designation
of additional items to be included in the record on appeal. If the appellee has filed a cross
appeal, the appellee, as cross appellant, must file and serve a statement of the issues to be
presented on the cross appeal, and a designation of additional items to be included in the
record. The filing fee for a cross appeal is $105. FRBP 8006 was recently amended to
include "any party filing a designation of the items to be included in the record shall provide
to the clerk a copy of the items designated or, if the party fails to provide the copy, the clerk
shall prepare the copy at the expense of the party." The clerk's office recommends that
copies of the documents designated as the record be submitted simultaneously with the
filing of the designation of the record. If it becomes necessary for the clerk's office to make
copies of the documents, the party will be charged $.50 per page.

If a party designates a transcript as part of the record, the party should immediately, after
the filing of the designation, deliver to the court's electronic court recording operator, and
file with the clerk, a written request for the transcript (Form AO435) and make satisfactory
arrangements for payment of its costs. The recorder should file the transcript with the court
within thirty (30) days of the request for the transcript. If the transcript cannot be completed
within thirty (30) days of receipt of the request, the recorder should seek an extension of
time from the clerk and the action of the clerk should be entered in the docket and parties
notified in accordance with FRBP 8006.

When the record is complete for the purposes of appeal, the bankruptcy clerk will transmit
the appeal to the clerk of the district court. In accordance with FRBP 8007 the bankruptcy
clerk is required to transmit the following:

Items designated by the parties;

The notice of appeal;

The judgment, order or decree appealed from;

Any opinions, findings of fact, and conclusions of law of the court; and
A certified copy of the docket sheet.

aprwdOE

Upon receipt of the record on appeal, the clerk of the district court is required to enter the
appeal on the docket of the district court and give all parties to the appeal notice of the date
on which the appeal was docketed. The appeal will be assigned a civil action docket
number and assigned to a district judge.

FRBP 8003 specifies procedures for appealing from an order of a bankruptcy judge that is
interlocutory (an order that does not finally dispose of the action). The party seeking leave
to appeal must file a motion for leave to appeal. Upon the filing of the motion, accompanied
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by certificate of service, the clerk's office will docket and monitor the motion, and after the
response time of ten (10) days of service of the motion has expired, the motion for leave to
appeal and any response will be transmitted to the district court clerk for disposition.

FRBP 8005 addresses how to proceed with a motion for stay pending appeal. A motion for
a stay of the judgment, order or decree of the bankruptcy court, for approval of a
supersedeas bond, or for other relief pending appeal must ordinarily be made in the first
instance in the bankruptcy court. The bankruptcy court may suspend or order the
continuation of other proceedings in the case or make any other appropriate order during
the pendency of the appeal on such terms as will protect the rights of all parties in interest.
A motion for stay may be made in the district court and not the bankruptcy court, but the
motion must show why relief was not obtained from the bankruptcy court. The district court
may condition the relief on the filing of a bond or other appropriate security with the
bankruptcy court. The purpose of the bond is to indemnify the party who was successful in
the bankruptcy court against loss caused by the attempt to gain a reversal in the appeal.
When an appeal is taken by a trustee, a bond or other appropriate security may be
required, but when an appeal is taken by the United States or an officer or agency thereof
or by direction of any department of the government of the United States a bond or other
security is not be required.

Procedures for dismissal of an appeal are set forth in FRBP 8001(c), and there are two
categories: 1) before docketing; and 2) after docketing. If an appeal has not been docketed
in the district court, the bankruptcy judge may dismiss the appeal: 1) upon the filing of a
stipulation for dismissal signed by all the parties or, 2) on motion and notice by the
appellant. If an appeal has been docketed, the clerk of the district court is required to enter
an order dismissing the appeal if the parties to the appeal sign and file with the clerk's office
an agreement that the appeal be dismissed and pay any court costs and fees that may be
due. Voluntary dismissal after docketing may also be accomplished by motion of the
appellant on terms and conditions fixed by the district court. (For additional information on
this topic, see VI. Exhibit 10 — Clerk’s Instruction 8006-1: Records and Issues on Appeal on page 111).

B. ARCHIVED AND CLOSED FILES

The clerk's office has a limited amount of storage space for closed bankruptcy case files,
adversary files, and bankruptcy docket sheets. The clerk's office strives to retain locally
closed files for one year after closing; all other files are shipped to the Federal Records
Center (FRC), 1557 St. Joseph Avenue, East Point, Georgia. If the closed file has been
shipped to the FRC, it will be necessary for a party requesting the file to pay the $25 archive
retrieval fee before the file can be ordered from the FRC. All requests for closed files
should be made in writing and handled through the Intake Division of the clerk's office.
Please note that a file ordered from Atlanta for viewing or copying will be returned to
Atlanta. The clerk's office strives to send these back after two months. If the file needs to
be kept for a longer period of time, the ordering party needs to alert the clerk's office by
sending a letter to the clerk requesting that the file stay in Columbia for more than two
months.

The FRC has entered into a courtesy agreement with the courts whereby it provides counter
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reference service to the public and copy request by mail in lieu of returning the case files to
the court. A party who desires to utilize these services must comply with the following

steps:

1. Obtain the following information from the court where the case was filed and
closed. Without ALL of the information listed below the FRC cannot locate the
record:

a. Case file number;

b. Case file name;

c. FRC accession number;
d. FRC location number;
e. Agency box number.

2. Telephone the FRC at (404) 763-7474 or fax them at (404) 763-7815, and tell
them you wish to review and/or copy a court record. Give the FRC staff the
following information and allow 24 hours before calling for confirmation:

a. The information you obtained in 1. above;
b. The city in which the court is located;
c. Your name and daytime telephone number.

3. Obtain confirmation that your file has been located and is available for review
and/or copying by telephoning the FRC staff at (404) 763-7474. If the case is
not at the FRC, or the numbers provided were incorrect, you will have to
contact the court for additional information and begin anew.

4. Obtain an appointment to review and copy the file at the FRC. Appointments
are scheduled in 15 minute intervals 8:15 a.m. through 11:30 a.m. and 1:15
p.m. through 3:30 p.m. Monday through Friday only.

5. At the FRC, you must review, identify, and count the pages you wish to be

copied. The FRC staff are not trained to assist you in identifying pages that
you need, or to give technical information regarding file content or court
actions. You will need to know if you wish your copies certified and must be
prepared to pay for copying and/or certification prior to having the copies
made.

CHARGES: $ .50 per page for copies
$5.00 for certification of each case file.

The FRC will accept cash, money orders, or preprinted personal checks; personal checks
require two identification cards (drivers license and a major credit card). If you need more
than 50 pages copied and/or certified, the FRC will accept payment and mail the copies or
have them available for pick-up the following day.
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C.

CERTIFICATES OF SERVICE

A certificate of service should always include: (1) the name, address, telephone number
and District Court ID number of the attorney serving the document; (2) the name of the
party represented by the attorney serving the document; (3) the title of the document that is
being served.

If one motion, notice, etc. is being served on several parties, a certificate of service for each
party is not necessary, but the certificate of service should list all of the parties served.

CLAIMS

Copy Requirements: Chapter 7 - original only
Chapter 13 - original plus 1
Chapter 11 - original only
Chapter 12 - original only

If you desire a copy returned to you with the filing date stamp on it, send an extra copy of
the claim with a self-addressed, stamped envelope.

CONFLICTS OF INTEREST/ DISQUALIFICATION OF JUDGE

Any attorney filing a case, adversary proceeding or a document who knows, or has reason
to believe that there will be a conflict of interest with a judge of the court, should file the
required Statement of Conflict in compliance with SC LBR 5004-1.

The attorney should indicate the extent of the conflict and whether or not the issues
involved are such that they will affect the entire case. For example, if an adversary
proceeding is filed, the statement should indicate whether the conflict will affect the related
bankruptcy case. For instance, if the adversary proceeding is filed pursuant to 11 U.S.C. §
727 of the Code and deals with the entire discharge of a debtor, then the main bankruptcy
case would be affected, and the entire case, including the adversary, would need to be
reassigned. On the other hand, there may be some adversary proceedings or motions
which could stand alone and have no effect on the related bankruptcy case so that only that
particular matter would require reassignment. The clerk's office will rely on the Statement of
Conflict in determining case assignment for bankruptcy cases and adversary proceedings.
(For additional information on this topic, see I. J. CASE/JUDGE ASSIGNMENT on page 6).

COURTROOM PRACTICE AND PROCEDURES

First and foremost, SC LBR 9010-1 requires attorneys practicing before the court to
possess a working knowledge of the Bankruptcy Code, Federal Rules of Bankruptcy
Procedure, Federal Rules of Civil Procedure and the Local Rules of this court. Prior to
appearing before the court at a hearing or trial, the attorney should print their name on the
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appearance sheet for the appropriate case(s) and print his/her mailing address, phone
number and the name of the client being represented. Please note that no appearance
sheets are printed for 8§ 362 motions or routine chapter 13 hearings.

To avoid being interrupted by the court's electronic recorder operator, it will be necessary
for the attorney to state his/her full name for the record for each case where an appearance
IS necessary. Attorneys should address the court or examine witnesses at the lectern or at
the microphone at the counsel table.

All pleadings presented to the court must legibly reflect the attorney's name, mailing
address, phone number and district court identification number. It would also be extremely
helpful to the court if the pleadings were filed several days prior to the court hearing so that
the pleadings could be processed for docketing, copies given to the appropriate trustee
and/or the United States Trustee, and most importantly reviewed by the judge or his staff
prior to the hearing. Filing pleadings in the courtroom at the hearing can cause undue
delays and confusion, particularly on days when many chapter 13 cases are scheduled for
confirmation or dismissal. If there is a court hearing scheduled within seven days in a case,
and you file pleadings in that case, please attach a fluorescent sheet of paper (available at
the Intake Counter) to the pleadings and indicate when the hearing is to be held.

The clerk's office cannot serve as a message center for attorneys attending court. Please
discourage your office from calling the clerk's office and requesting delivery of a message.

The Intake Division of the clerk's office has been instructed not to interrupt court to deliver a
phone message to an attorney. Your cooperation will be appreciated.

If you plan to introduce exhibits at court, bring extra copies for other counsel, yourself and
any witnesses. The original introduced exhibit is for the judge to view during the hearing or
trial. Refer to SC LBR 9017-1 for disposition of exhibits when a case is closed.

Continuances and Settlements - Be familiar with SC LBR 7016-1 and 9014-3. Telephone
requests for continuances will not be considered. Each party receiving notice must consent
to the continuance by signing a proposed order of continuance, which must include a
statement of the cause for the request. The order must be submitted to the court at least
five (5) business days prior to the hearing or trial.

The submission of a consent order with the consents of all parties is not a guarantee that
the court will agree to the continuance, and the parties are not excused from attending the
scheduled matter until the court has granted the request by signing the proposed order.

Absent the consent of each party, a motion may be submitted for filing with the clerk's
office, accompanied by an affidavit of counsel, which sets forth the reason for the request.
These must be filed and served on each party which has received notice at least five (5)
business days prior to hearing or trial. If the motion for continuance is granted without a
hearing, the requesting party may be required to notify each party which has received notice
of the hearing that it has been continued.

Notice of settlement of a trial or hearing must be provided to the court in writing not less
than 24 hours prior to the scheduled date. Either a proposed order, consented to by each
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party, or a certificate (Local Official Form 7016-1) of the moving party, stating that each
party which has responded or filed a pleading relating to the matter has been notified of and
agreed to the settlement, must be submitted.

Absent the notice set forth above, the parties and their counsel shall appear before the

court at the time scheduled for the trial or hearing and present the court with a proposed

consent order of settlement. In lieu of a consent order, the attorney may read into the

record the material terms of the settlement. Failure to appear may result in the imposition

of appropriate sanctions by the court. (For additional information on this topic, see V. H.
HEARINGS on page 51).

G. DISABILITIES - SERVICES FOR PERSONS WITH COMMUNICATIONS DISABILITIES

Listening systems are available to accommodate persons with communication disabilities.
All of Columbia's courtrooms are equipped with this system, as well as the Charleston and
Spartanburg courtrooms. Anyone desiring the assistance provided by this system should
obtain a headphone from the Electronic Court Recorder Operator (ECRO) prior to the
commencement of their hearing.

A participant in a hearing who desires a sign language interpreter must notify an ECRO at
(803)765-5436 at least three (3) days prior to the hearing date. Arrangements for this
service are made with outside agencies. This service is not required to be provided to
spectators, nor does it include providing language interpreters.

H. HEARINGS

Matters which require a hearing are generally assigned a hearing date within (2) weeks of
filing. If a hearing notice has not been received within this time, check with clerk's office.

Time Requirements for Hearings: Parties filing documents who know that a significant
amount of time will be required for hearing the issues raised in the document should include
a statement in a cover letter, or attach a special note to the document, estimating the
amount of time required. Please do not do this unless you have explored the possibility of
resolving the issue. However, if you are certain that resolution is not possible, advising us
of the time required will avoid having the matter set for a short period of time and a
continuance being necessary. DO NOT CALL THE COURT REQUESTING A TIME FOR A
HEARING PRIOR TO FILING THE DOCUMENT. The clerk may delegate certain noticing
functions to the moving party. (For additional information on this topic, see V. F.
COURTROOM PRACTICE AND PROCEDURES on page 49).

JUDGMENTS FRBP 7055, 9021, 9022

Entry of Default: Pursuant to FRCP 55, made applicable in bankruptcy cases by FRBP
7055, a default must be entered by the clerk when a party against whom a judgment for
affirmative relief is sought has failed to plead or otherwise defend as provided by the rules.
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The party seeking the entry of default must present an affidavit of such default which sets
forth the following facts:

=

Date of issuance of summons

Statement of whether the court fixed a deadline for the filing of an answer or
motion, or whether the 30 (or 35) day limit applies;

Date of service of the complaint

Date of filing of the affidavit of service or certificate of mailing

Statement that no answer or motion has been received within the time limit
Statement that the defendant is not an infant or incompetent person, nor has
been in the military service of the United States since the filing of the suit or
for a period of six months prior to such filing pursuant to FRCP 55. (If the
defendant is in the military service, he is afforded certain protection which
must be addressed prior to the entry of default).

N

o gk w

Default Judgment:

1. The clerk may enter a judgment by default when the plaintiff's claim against a
defendant is for a sum certain or for a sum which can by computation be
made certain if default has been entered as outlined above. The plaintiff must
apply for a default judgment and must submit an affidavit of the amount due.
(Note: "sum certain” means an amount which can be fixed by simple
calculation or can be set by documentation such as an invoice or contract. It
does not refer to a mere claim by a party for a specific amount).

2. In all other cases, the party entitled to a judgment by default must apply to the
court for it. The court may schedule a hearing if one is necessary in order to
enable the court to enter judgment. If the party against whom the default
judgment is sought has appeared in the action, the party (or the party's
representative) must be served with written notice of the application at least
three (3) days before a hearing on the application.

Separate-document Judgments: Certain orders, notably those of any length, those with
findings of fact and conclusions of law, those containing a number of conditions, those with
extensive case law discussed and cited, and those in the form of a judge's "opinion",
"memorandum” or "memorandum and order" require a separate document to be prepared
and denominated "judgment”. This is to avoid any confusion as to whether an order is,
indeed, a judgment, i.e., an appealable order. The separate-document judgment is usually
prepared by the judge issuing the accompanying opinion or order, however, the court may
direct the prevailing party to submit a form of the judgment for the court's approval. Parties
who submit lengthy proposed orders which include findings of fact and conclusions of law
may wish to submit a proposed judgment along with the order.

Notice of Judgment or Order: FRBP 9022 requires the clerk to give notice of the entry of a
judgment or order and this office usually does that by sending a copy of the judgment or
order to the contesting parties and any other entity the court directs. However, if the order is
lengthy and there are numerous parties, only a notice may be sent and anyone wanting the
complete order may request copies through the copy service. Please note that FRBP 9022
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provides that lack of notice of the entry does not affect the time to appeal or relieve or
authorize the court to relieve a party for failure to appeal within the time allowed, except as
permitted in FRBP 8002. Thus, parties should regularly monitor the various automated
systems or the actual case file to ascertain whether a final order or judgment has been
entered.

Pursuant to FRBP 5003(c), the clerk's office maintains a judgment index of all bankruptcy
judgments and orders affecting title to, or lien on, real property, or for the recovery of money
or property. It covers the period February 1990 to the present. (Prior to February of 1990,
bankruptcy judgments were maintained by the United States District Court for the District of
South Carolina.)

The index reflects the case number, case title, judgment number, date of the judgment and
date the judgment was recorded. An electronic judgment index for judgments entered in
1999 can be viewed in the Intake Department of the clerk’s office . A judgment index
(binder) is also available in the Intake Department of the clerk’s office for judgments entered
prior to 1999.

FRBP 5003(c) further states that, on request of the prevailing party, a correct copy of every
judgment or order affecting title to, or lien upon, real or personal property, or for the
recovery of money or property, shall be kept and indexed with the civil judgments of the
district court.

J. MAILING MATRIX REQUESTS

When the court directs a party to serve a notice, a copy of the official matrix will be provided
pursuant to SC LBR 2002-1.

In any other instance, (i.e., if a party is serving a notice on the approved passive notice list),
the party must request this matrix through the clerk's office (the $.50 per page copy charge
will apply to requests for the matrix from the clerk’s office) or from Copy Pickup, Inc..

The list of 20 largest unsecured creditors or the unsecured creditors' committee is available
by either reviewing the file for this information, or requesting it from Copy Pickup, Inc..

When any person orders and/or receives mailing lists or labels from the clerk's office, Copy
Pickup, Inc., or from a chapter 13 trustee's office for the purpose of giving notice, it shall be
the responsibility of that person to inspect the list or labels to ensure that all parties required
to receive notice are included thereon, and to serve any party involved in, or entitled to,
notice of the particular action who is not on the mailing list.

An all-creditor mailing matrix is available for cases under all chapters except chapter 13.

K. OBJECTIONS

All objections must be made in accordance with SC LBR 9014-4 and must be properly
Page 53



Attorney Desk Reference Manual Issuance Date: 7/99

served.

Any party failing to comply with the rule may be denied the opportunity to appear and to be
heard in the hearing before the court.

The clerk's office is unable to give legal advice, and all employees are prohibited from
answering questions concerning proper service of objections and/or notices. Our
suggestion is to give notice to the debtor, attorney for the debtor, trustee (if applicable) and
any other party which you believe to have an interest in the objection or notice. (For
additional information on this topic,
see V. MOTIONS on page 37).

L. ORDERS

SC LBR 9072-1

Out-of-town court precludes the judges from considering orders on a daily basis and if the
judge has taken the matter under advisement, additional time may be required before the
order is entered. An attorney or party in interest should access the case docket to ascertain
whether or not an order or judgment has been entered on the docket. BANCAP and
document image terminals are available at the Intake Division of the clerk's office, and an
inquiry as to whether or not an order or judgment has been entered on the docket can also
be ascertained by using them. Only in emergency situations should an attorney request the
status of an order over the telephone.

Proposed orders should be submitted with the judge's name to whom the case is assigned
and the complete case number and caption.

If proposed orders are not submitted timely, a rule to show cause may be scheduled and
directed to the party responsible for submitting the order as to why the party has failed to
abide by the court's instructions. After notice and an opportunity for a hearing appropriate
sanctions may be entered against the non-complying party.

M. PASSIVE NOTICES

SC LBR 9014-2 and accompanying Clerk’s Instruction apply to motions approved for
passive notice. Passive notice is defined as "notice and an opportunity for a hearing".
These notices specify a certain number of days in which parties can object to the motion.

The court has approved certain motions and applications for “passive notice” and they are
shown on the "passive notice list"; only the matters on that list should be noticed using a
passive notice. The passive notice list may be amended from time to time. Special motion
days are scheduled each month and a reasonable effort should be made to coordinate
hearings on motions with the calendars of opposing counsel and the trustee in the case.

Hearing dates and locations for motions noticed passively are posted on the court’s Internet
web site at www.scb.uscourts.gov., on PACER Classic, and are available from the Intake Division
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of the clerk’s office. If you anticipate that a hearing may take one (1) hour or more, contact
the Judge’s law clerk or a courtroom deputy clerk to secure an alternative hearing date.
The hearing date should be NO LESS than ten (10) days following the last day for
objections.

Any response, return and/or objection to the motion must be made and served in
accordance with SC LBR 9014-4. Clerk’s Instruction, CI-9014-2, sets forth specific return,
response and/ or objection time frames for certain documents. The majority of the
responses, returns and/ or objections should be served and filed no later than twenty (20)
days following the service of the motion. The exceptions are:

* The minimum time period for response, return and/or an objection to a motion to
Reopen/Reconsider is fifteen (15) days.
* The minimum time period for response, return and/or an objection to claim is thirty

(30) days. See Federal Rule of Bankruptcy Procedure 3007. (Government Agency
- thirty-five (35) days).

* The minimum time period for response, return and/or an objection to application for
final decree in a chapter 11 case is thirty (30) days.

* The minimum time period for response, return and/or an objection to a motion to
avoid lien or motion to establish value is twenty-five (25) days.

* The minimum time period for response, return and/or an objection to all other

motions/applications is twenty (20) days.

FRBP 9006 states that when there is a right or requirement to do some act or undertake
some proceedings within a prescribed period after service of a notice or other paper and the
notice or paper other than process is served by mail, three (3) days shall be added to the
prescribed period. It is the practice of the clerk's office to calculate the three (3) mailing
days for all passive notices. Generally, following expiration of the notice time plus the three
(3) mailing days, the order is considered by the court if no objections are filed. (For
additional information on this topic, see VI. Exhibit 11 — Clerk’s Instruction 9014-2: Motions
on Passive Notice on page 115 and Exhibit 12 — Local Official Form 9014-2(b) To SC LBR 9014-2 On
page 119).

N. PROFESSIONAL FEES REPORT

Pursuant to FRBP 2013(a) the clerk's office maintains a public record listing fees awarded
by the court (1) to trustees and attorneys, accountants, appraisers, auctioneers, and other
professionals employed by trustees, and (2) to examiners. The record includes the name
and docket number of the case, the name of the individual or firm receiving the fee and the
amount of the fee awarded.

The clerk's office, at the end of each calendar year, compiles a chronological listing of all

cases with trustee or professional fee awards. The fee reports may be inspected at the
intake section of the clerk’s office during business hours of the court.
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O.

REAFFIRMATION AGREEMENTS

A reaffirmation agreement is a debtor's agreement with a creditor to reaffirm the debtor's
obligation to repay a consumer debt that would otherwise be dischargeable. A common
example of the type of debt involved in a reaffirmation agreement is the loan on a debtor's
car. A hearing is required in certain instances to obtain court approval of the agreement,
such as in a case where the debtor is appearing pro se, and in those instances the court will
schedule a hearing on the reaffirmation agreement and serve all interested parties. Also, if
the discharge of the debtor HAS BEEN granted, the reaffirmation agreement will be routed
to the Judge for his consideration since 8 524 (c)(1) provides that a debtor can not enter
into a reaffirmation agreement after a discharge has been issued.

The attorney for the debtor must submit an affidavit of counsel indicating that the
agreement does not pose an undue hardship on the debtor, the debtor was fully informed of
the agreement, and that the debtor was advised of the legal effect and consequences of the
agreement as well as any default under the agreement. The agreement must be signed by
the debtor and the creditor.

ORDER RETURNING DOCUMENT / ORDER STRIKING DOCUMENT

In accordance with SC LBR 5005-1, documents submitted for filing should conform to the
criteria set forth in the Clerk’s Instruction: Filing of Documents in Clerk’s Office (CI-5005-1)
or contain the prescribed information. The court may issue an Order Returning Document
or an Order Striking Document if the document does not conform to the criteria. Petitions or
documents not accompanied by the filing fee prescribed by 28 U.S.C. § 1930 and the
Appendix thereto (Bankruptcy Court Miscellaneous Fee Schedule) will not be accepted for
filing. If the preparer has a question concerning the order or believes the order was issued
in error, it is recommended that the preparer contact the clerk's office immediately.

An order returning document may be entered for any of the following reasons: 1) the
document does not appear to bear the signature of the preparer in accordance with this
court’s Bankruptcy Rule 1002-1; 2) the document does not reference by name or number, a
case pending in this court; 3) the case is closed (unless the document is accompanied by a
motion to reopen); 4) the case is dismissed; 5) the document is not accompanied by the
required fees; 6) the document is accompanied by fees that are NOT tendered in cash,
certified check, United States Postal Service money order, or a check which is acceptable
to the clerk; 7) no list of creditors or matrix was submitted with the petition; 8) an
involuntary case which has no petition for relief submitted.

The document will be returned unfiled and not docketed . The document will remain unfiled
and will not be docketed unless the deficiency is remedied and the document is resubmitted
within eight (8) days.

If the original date of tender is critical, the court may consider setting aside the order
returning document if the following is filed with the court within eight (8) days of the entry of
the order returning document:
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1) a written motion for hearing which clearly indicates why the document should be filed as
of the date shown in the first paragraph of the order returning document; 2) a copy of the
order returning document; 3) the corrected document indicating that the deficiencies of the
original document have been cured; and 4) a certification that a copy of the motion for
hearing was served on each party that had been served with a copy of the document which
was returned. (For additional information on this topic, see VI. Exhibit 9 — Clerk’s Instruction 5005-1:
Filing of Documents in Clerk’s Office on page 105).

An order striking document may be entered for any of the following reasons:

1) Amendments - not served or the supplemental mailing matrix not submitted in
accordance with SC LBR 1009-1; 2) Motion to Establish Value — not filed in accordance
with SC LBR 3012-1 or motion to establish value received in a Chapter 13 case (SC LBR
3015-1); 3) Motion to Avoid Lien — not filed in accordance with SC LBR 4003-1 or motion to
avoid lien received in a Chapter 13 case (SC LBR 3015-1); 4) Reaffirmation Agreement -
not accompanied by affidavit of attorney; 5) Chapter 13 Plan — not filed in accordance with
SC LBR 3015-1; 6) Motion to Modify Stay — not filed in accordance with SC LBR 4001-1.

The document and all associated documents will be docketed but not processed. An order
striking document will be entered and served on interested parties. If you wish for the court
to take any further action, the document must be refiled. The order striking document may
be rescinded if, within eight (8) days, the delinquency has been satisfied or a motion has
been filed requesting the court to set aside the order striking document and to toll any
deadline which may be affected by the order. The motion should be accompanied by a
supporting memorandum of law and facts, and by a certification that the motion was served
on all parties who were served with the document referenced in the order.

Any objections that are received to a stricken document, will be docketed but will not be
acted on by the court. The objecting party will receive a copy of the stricken order. If the
stricken document is resubmitted, the objecting party should file another objection. (For
additional information on this topic, see VI. Exhibit 9 — Clerk’s Instruction 5005-1: Filing of Documents in
Clerk’s Office on page 105).

Q. RETURNED NOTICES OF MEETINGS OF CREDITORS
FRBP 2002/SC LBR 2002-2

All notices of meetings of creditors are mailed to creditors and parties in interest utilizing the
addresses provided on the mailing matrix submitted with the petition for relief. The
envelopes used to mail such meeting notices (as well as discharges) reflect the return
address of the debtor's attorney, or the address of the debtor if there is no attorney of
record.

If a 8§ 341 meeting notice or the discharge of debtor is designated as "undeliverable” by the
United States Postal Service, the notice will be returned to the debtor's attorney, or directly
to the debtor if there is no attorney of record. The notice should then be mailed by the
attorney, or the debtor if pro se, to the creditor or party in interest at the corrected
addresses. It should not be sent to the court.
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It is the responsibility of the debtor's attorney, or the debtor if there is no attorney of record,
to provide the court with the correct address of all creditors and parties in interest. In order
for these creditors or parties in interest to receive future notices, correct address information
must be provided by the debtor's attorney, or the debtor if there is no attorney of record.

R. SUBPOENAS

On December 1, 1991, FRCP 45 dealing with issuing subpoenas was amended in a
significant way -- making it no longer necessary for subpoenas to be issued by the clerk of
court; although the clerk still has the authority to issue subpoenas, a subpoena may be
issued by attorneys as officers of the court.

Attorneys are authorized to issue subpoenas in the name of any court in which they are
admitted to practice, and in the case of a deposition or production of documents taking
place in another district, in the name of the court where the deposition or production is to
take place.

The court's seal is no longer required on a subpoena, but a signature is required.

The subpoena form must set forth the rights and responsibilities of the person served. It is
a multi-purpose form and has four alternatives: (1) commands a party to appear, (2)
commands a party to testify at the taking of a deposition; (3) commands a party to produce
and permit inspection of documents, and (4) commands a party to permit inspection of
premises at a time prescribed.

Proof of service of the subpoena is required to be filed only when necessary. Presumably,
this would happen only when a dispute arises. The proof of service is filed in the court in
whose name the subpoena was issued. In the case of depositions or requests to produce,
this will usually be the first notice the court has that the attorney-issued subpoena exists.

The objection period on a subpoena is fourteen (14) days after service. If an objection is
made, the party is not required to produce the documents unless the party seeking the
document prevails on a motion to compel. The revision also directs the court, when
compelling production, to protect the nonparty from any significant expense associated with
the copying and production.

Failure to obey a subpoena, even one issued by an attorney, remains punishable by
contempt. Subpoena forms are available from the clerk's office upon request. (For
additional information on this topic, see Il. E.  ADVERSARY PROCEEDINGS on page 25).

S. TRANSCRIPTS AND AUDIO TAPES OF HEARINGS

All requests for transcripts shall be made directly to the court's electronic court recorder
operator (ECRO) and must be made in writing by submitting Form AO435. The estimated
cost of the transcript will be provided by the ECRO and must be paid in advance of its
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preparation. The search fee is specified in the court Fee Schedule of 28 U.S.C. § 1930(b)
and will be charged for any transcript request when the transcript request is completed. All
requests for tape duplications of any matter heard by the court shall be made directly to the
court's ECRO and must be made in writing by submitting Form AO436. A fee of $15.00 per
tape duplicated must be paid to the clerk of court in advance. Transcript Order Form
A0435 and the Tape Order Form AO436 may be obtained at the clerk's office in person or
by mail upon request. Your request for tapes or transcripts must include your signature, the
bankruptcy case number and name, debtor's name, judge's name, date and time of
hearing.

T. UNCLAIMED DIVIDENDS

Definition and Authorities: Unclaimed funds, otherwise known as undistributed funds or
unclaimed property, result from checks to claimants not being cashed within ninety (90)
days of the final distribution. The trustee must, in accordance with 11 U.S.C. § 347(a) stop
payment on these checks and pay all such funds to the court.

If checks to the claimants are not cashed within ninety (90) days, the trustee stops payment
and forwards all unclaimed funds to the court for deposit. Pursuant to FRBP 3011, the
trustee files a list of all known names and addresses of the entities and the amounts to
which they are entitled when he submits the check representing unclaimed funds. The Rule
applies to chapter 7, 12 and 13 cases but not chapter 11 cases. If, after funds have been
deposited with the court, the claimant wishes to be paid from the estate, they must request
these funds from the court using Local Official Forms 3011-1(a), 3011-1(b), 3011-1(c),
3011-1(d) in conjunction with SC LBR 3011-1 and accompanying Clerk’s Instruction:
Disposition of Unclaimed Dividends (CI-3011-1). If no objections are filed with the court
within twenty (20) days after the filing and service of the motion, the motion and
accompanying documents will be submitted to the court for determination. If an objection is
timely filed with the court, the motion and objection will be forwarded to the court for either
scheduling a hearing or making a determination on the motion. If the motion and
accompanying documents are not properly executed, and the procedures and requirements
outlined are not met, the court may deny the motion. (For additional information on this
topic, see VI. Exhibit 6 — Clerk’s Instruction 3011-1: Disposition of Unclaimed Dividends on page 87).
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VI. Exhibits

Page 61



Attorney Desk Reference Manual Issuance Date: 7/99

Exhibit 1 — Organization Chart
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Exhibit 2 - Clerk's Instruction 1007-1(a): Submission of the List of Creditors on Computer
Diskette
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()

(b)

UNITED STATES BANKRUPTCY COURT
SOUTH CAROLINA

Clerk’s Instruction: Submission of the List of Creditors
on Computer Diskette (CI-1007-1(a)l)

General Information

As part of the filing requirements set forth by the Federal Rules of Bankruptcy Procedure 1002, 1003
and 1007, the debtor shall file with the petition a mailing matrix alphabetically listing the name and
address of each creditor shown on the schedules. The automated docketing system in this court
provides for the computerized processing of creditors to enable a high volume of cases to be
processed within limited time constraints. Creditors can be initially loaded into the computer
database for each case in one of two ways: (1) “loading” the information from a 3 % ” high-density
disk supplied at the time of filing or (2) by “scanning” a hard (paper) copy mailing matrix supplied at
the time of filing . Pursuant to South Carolina Local Bankruptcy Rule 1007-1 (SC LBR 1007-1), it is
required that the list of creditors for cases filed in all chapters be submitted on disk in the proper
format outlined in these instructions. The court no longer accepts a hard (paper) copy of the mailing
matrix unless it is accompanied by a waiver (Local Official Form 1007-1(a) of SC LBR 1007-1).

The waiver is intended to accommodate persons filing pro se. Mailing lists submitted incorrectly
may be required to be resubmitted.

Submitting Mailing Matrices on Disk

Q) Disk Type:
Must be a 3 % “disk in Microsoft DOS compatible format in any density up to 1.44MB.
2 File Requirements:

(A)  each case must be submitted with a separate disk containing the creditors with their
addresses; the system can only read one file per disk.

(B)  the file must be saved in a “pure text” format (see subsection Text Format on the
following page).

(C)  the file must be located in the disk’s root directory and named creditor.scn.

3) File Content:

The creditor list should only include the specific creditors to that particular case. SC LBR
1007-1 previously required inclusion of an additional list of “special” creditors. Unless one of
these “special” creditors is a specific creditor to that particular case, do not include them on
the list. The court has software which will automatically add “specials”. Also, do not add the
debtor, joint debtor, attorney for debtor, case trustee or United States Trustee in the list of
creditors since these will be added automatically.

1 See SC LBR 1007-1
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(4)

(5)

(6)

Text Format:

The creditor list saved as creditor.scn must be in ASCII, or “pure text” format in order for the
court’s computer to read the data. All word processing packages have the capability of saving
a word processing document as “pure text”. Any text editor such as the DOS editor (EDIT),
most word processors such as WordPerfect or Microsoft Word are capable of producing the
required output. (See subsection on File Saving and Labeling Disk).

Creditor Format:

(A)  Must be typed in Courier 12 point font (10 cpi)

(B) lists should be typed in a single column
(C)  each name and address must consist of no more than 5 (five) total lines of single
spaced type

(D)  one blank line should appear between each creditor address

(E)  ZIP codes must be located on the same line as the city and state which should be the
last line of the address

(F) use ZIP +4 format with a hyphen between the fifth and the sixth number

(G)  each line must be 30 characters or less in length

(H) if “attention” lines or account numbers are used, they should appear on the second line
of the address, not on the last line

m no headers, footers or page numbers should be used in the text

) use all capital letters, no lower case

(K)  no punctuation should be used except for the hyphen in item (5) above

File Saving and Labeling Disk:

(A)  After all creditors are typed, the file should be saved to a diskette in text format, not
the word processor’s document format. The file name should be creditor.scn.

Examples for Microsoft Word or WordPerfect for Windows:
After the matrix has been typed, place a formatted diskette in the floppy drive
and select the following items from the menu bar at the top of the window:

File
Save As...
Save File as Type: (select one of the following type)
MS-DOS Text or ASCII (DOS) Text
File Name: (enter creditor.scn in the box below this item)
Drives:
A: (or whatever is appropriate for your PC)
OK (left click the button one time with the mouse to complete saving the file)

Examples for WordPerfect 5.1 for DOS
After the matrix has been typed, place a formatted diskette in the floppy drive and select the
following keyboard commands.
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(©)

(d)

()

<CTL>+f5 (hold the ‘CTRL’ key down and press the “f5" key)
next select

1 DOS Text next select

1 Save

Document to be saved (DOS Text): (enter the drive letter and
file name: ‘A:CREDITOR.SCN’)

(B) Do not write on a disk label with ballpoint pen because the disk may be damaged. Use
a felt-tip pen or write lightly in pencil. The following information should be included
on each disk submitted:

(i) name of submitting firm or practitioner
(ii) debtor’s full name
(iii) the number of creditors on the disk

(C) Itis advisable to save a backup copy of the creditor file, either on the hard drive of the
computer or a second diskette, in case another copy of the file is needed later.

Returning Disk:

A used disk of comparable media will be traded for the submitted disk. If the filing takes
place at the court window, the disk will be substituted immediately. If the filing takes place
through the mail, the disk will be returned along with any extra copies of documents, provided
that a self-addressed, stamped envelope was supplied. All disks that the court receives will be
recycled and traded on an on-going basis. If it is imperative that the actual disk which you
submitted be returned to you rather than a comparable disk, print “return this disk ” on the
label portion of the disk under your name as outlined in (b)(6) above.

Submitting Certification Verifying Creditor Matrix

Pursuant to SC LBR 1007-1, every mailing matrix submitted must be accompanied with a
Certification Verifying Creditor Matrix (see Local Official Form 1007-1(b)). The certification
must meet the following requirements:

(1)
)

be signed by debtor or attorney for the debtor when applicable

if Local Official Form 1007-1(b) to this rule is not used, the certification must state “The
above named debtor, or debtor’s attorney if applicable, does hereby certify that the Master
Mailing List of creditors, submitted on computer disk, has been compared to, and contains
identical information to, the debtor’s schedules, statements and lists pursuant to SC LBR
1007-1.”

Additional Certification Verifying Schedules and/or Statements

Schedules and/or statements submitted subsequent to a filing of the voluntary petition and matrix (an
incomplete filing) must be accompanied by an additional certification. This certification must meet
the following criteria:
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1) be signed by debtor or attorney for the debtor when applicable

2 the certification must state “The above named debtor, or debtor’s attorney if applicable, does
hereby certify that the schedules and/or statements contains an identical list of creditors as
those previously submitted on computer disk”

3) the certification must state that no additional creditors have been included on the schedules
and/or statements since the submission of the original creditor matrix.

If additional creditors have been added, refer to SC LBR 1009-1.

(e Computer Virus Protection

The court has computer software which scans disks for viruses in order to prevent possible
damage to court records as well as affording protection to those who request the return of
disks from the court. Since new strains of computer viruses are regularly created, the court
subscribes to a virus detection update service which allows us to detect the most recent
computer viruses.

All computer users are strongly urged to ensure that safeguards exist in their offices to detect
and eradicate current and future computer viruses. You should also be aware that whatever
virus detection software you use must be updated regularly because old software will not
detect new viruses.

NOTE:

Please refer to SC LBR 1007-1 and Local Official Form 1007-1(a) if a waiver to this rule is
requested. If the completed waiver is not accepted by the clerk’s office, you will be required
to submit the mailing matrix on computer disk within forty-eight (48) hours. Any procedural
or systems based questions with regard to these instructions may be directed to our Intake staff
at 765-5436 (ext. 3045) who will connect you with the appropriate party.
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Exhibit 3 - Clerk's Instruction 1007-1(b): Submission of the List of Creditors on Hard Copy in
a Scannable Format
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()

(b)

UNITED STATES BANKRUPTCY COURT
SOUTH CAROLINA

Clerk’s Instruction: Submission of the List of Creditors on Hard
Copy in a Scannable Format (C1-1007-1(b)1)

General Information

As part of the filing requirements set forth by the Federal Rules of Bankruptcy Procedure
1002, 1003 and 1007, the debtor shall file with the petition a mailing matrix alphabetically
listing the name and address of each creditor shown on the schedules. The court no longer
accepts a hard (paper) copy of the mailing matrix unless it is accompanied by a waiver (Local
Official Form 1007-1(a) of South Carolina Local Bankruptcy Rule 1007-1(SC LBR 1007-1)).
The waiver is intended to accommodate persons filing pro se. Mailing lists submitted
incorrectly may be required to be resubmitted. In order to ensure that the hard (paper) copy
matrix can be read by the Optical Scanner, the following instructions must be followed when

preparing creditor lists.

Preparing A Hard Copy Scannable Matrix

1) A matrix in the attached format must be used, and it must be typed in a single column format

using one of the following three typing elements:

(A)  courier ten pitch

(B)  prestige elite

(C) letter gothic

If you are using a 10 pitch element, be sure your typewriter or printer is set to 10 pitch, not 12
pitch.

2) Pursuant to United States Postal Service standards, the matrix should be typed in all capital
letters with no punctuation. Use the standard two (2) letter abbreviation for states. Do not use
periods to separate the state’s initials. The address should include a 9-digit ZIP code with the
hyphen between the fifth and sixth digit of the ZIP code.

(€)) DO NOT put attention lines or account numbers on the last line. Put these on the second line
following the creditor’s name.

4) No letter should be closer than 1 inch from any edge of the paper.

(5) Each name and address must consist of no more than five (5) total lines, with at least TWO
BLANK LINES between each name and address.

(6) Each line must NOT exceed 40 characters in length.

(7) DO NOT include the following parties on your matrix: debtor, joint debtor, attorney for the

debtor, U.S. Trustee, U.S. Attorney, case trustee, Department of Revenue and Taxation, S.C.
Employment Security Commission, City and County Tax Collectors. The court’s system will
automatically add these creditors to the matrix.

1 See SCLBR 1007-1
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(©)

(d)

(8)
(9)

(10)
(11)

(12)

DO NOT put any other information on the matrix, such as a heading, date, lines and page
numbers, etc.

DO NOT use onion skin, carbon, colored or erasable bond paper.

DO NOT print from dot matrix printers, worn out typewriters, or printers using a ribbon.
DO NOT use the letter "I" as a substitute for the number "1"

DO NOT use % as a substitute for c/o

DO NOT use \ as a substitute for /

DO NOT use +, use either “and” or &

DO NOT use ~ as a substitute for -

DO NOT use [ ] as a substitute for ()

DO NOT STAPLE. DO NOT PUNCH HOLES.

Certification Verifying Creditor Matrix

Pursuant to SC LBR 1007-1, every mailing matrix submitted must be accompanied by a
Certification Verifying Creditor Matrix. The certification must:

(1)
)

Be signed by debtor, or debtor's attorney when applicable.
Local Official Form 1007-1(b) of SC LBR 1007-1 or contain the following language:

"The above named debtor, or debtor's attorney if applicable, does hereby certify
that the Master Mailing List of creditors, consisting of (# of sheets) sheet(s),
has been compared to, and contains identical information to, the debtor’s
schedules, statements and lists pursuant to SC LBR 1007-1.”

Additional Certification Verifying Schedules and/or Statements

Schedules and/or statements submitted subsequent to a filing of the voluntary petition and
matrix (an incomplete filing) must be accompanied by an additional certification. This
certification must meet the following criteria:

(1)
)

3)

be signed by debtor or attorney for the debtor when applicable

the certification must state “The above named debtor, or debtor’s attorney if applicable, does
hereby certify that the schedules and/or statements contains an identical list of creditors as
those previously submitted on hard copy in a scannable format”

the certification must state that no additional creditors have been included on the schedules
and/or statements since the submission of the original creditor matrix.

If additional creditors have been added, refer to SC LBR 1009-1.
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Exhibit 4 — Clerk’s Instruction 1007-2: Debtor’s Claim for Property Exemption
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UNITED STATES BANKRUPTCY COURT

SOUTH CAROLINA

Clerk’s Instruction: Debtor’s Claim for Property Exemption (C1-1007-21)

General Information

An individual debtor may list any property claimed as exempt using Local Official Form 1007-2, to
these instructions. If Local Official Form 1007-2 is used, it shall be attached as an exhibit to Official
Bankruptcy Form B6C (Schedule C- Property Claimed as Exempt).

Local Official Form 1007-2 lists the property which may be claimed as exempt by a debtor pursuant
to 11 U.S.C. 8 522(b)(2), § 15-41-30 of the Code of Laws of South Carolina and such other state and
federal exemptions statutes as are applicable in bankruptcy cases. It is provided as an option to
Official Form B6C to assist debtors and debtors’ attorneys in accurately completing Official
Bankruptcy Form B6C.

Local Official Form 1007-2 is not a substitute for legal advice, nor is it a substitute for any of the
requirements of the United States Code, the Federal Rules of Bankruptcy Procedure, the Federal
Rules of Civil Procedure or the South Carolina Local Bankruptcy Rules.

The information contained in Local Official Form 1007-2 was current as of the date of its
preparation (May 17, 1999). Any amendments or changes to the federal and state laws as they
apply to exemptions since May 17, 1999, will not be reflected in Local Official Form 1007-2.

1 See SC LBR 1007-2
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Exhibit 5 — Clerk’s Instruction 2002-1: Notices to Creditors
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UNITED STATES BANKRUPTCY COURT

SOUTH CAROLINA

Clerk’s Instruction: Notices to Creditors (C1-2002-11)

Notice Requirements.

Pursuant to Federal Rule of Bankruptcy Procedure 2002(m), and in accordance with the Guidelines
on Noticing promulgated by the Judicial Conference of the United States, notice of a hearing or of an
opportunity for a hearing upon request, shall be provided as follows:

(@) IN A CHAPTER 13 CASE
Q) By the Trustee

(A)  Trustee's objection to a claim.

(B)  Trustee's petition to dismiss.

(C)  Trustee's notice of final report and account.
(D)  Trustee's motion to reopen case.

(2 By the Debtor

(A)  Debtor's motion to change venue.

(B)  Debtor's motion to reopen case.

(C)  Debtor's motion to modify confirmed plan.

(D)  Debtor's motion to incur secured debt.

(E)  Debtor's motion to extend time under South Carolina Local Bankruptcy Rule
1007-2 (SC LBR 1007-2).

(F) Notice of continued or rescheduled first meeting.

3 By a Creditor
(A)  Creditor's motion to change venue.
(B)  Creditor's motion to dismiss, or in the alternative, to convert.
(C)  Creditor's motion to reopen case.
(b) IN A CHAPTER 12 CASE
Q) By the Trustee
(A)  Trustee's notice of final report and account.

(B)  Trustee's objection to claim.
(C)  Trustee's petition to dismiss.

1see SC LBR 2002-1
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)

(3)

(D)  Trustee's motion to reopen case.
By the Debtor

(A)  Debtor's motion to obtain credit.

(B)  Debtor's motion to change venue.

(C)  Debtor's motion to reopen case.

(D)  Debtor's motion to extend time under SC LBR 1007-2 or to extend the period
during which a plan may be filed.

(E)  Notice of preconfirmation conference and confirmation hearing (a copy of the
plan and all Local Official Forms should be attached).

(F) Debtor's motion to modify a confirmed plan.

(G)  Debtor's motion to sell property free and clear of lien.

(H)  Debtor's request for waiver of requirement to file monthly reports.

0] Debtor's objection to claim.

) Debtor's motion to abandon property.

(K)  Notice of continued or rescheduled first meeting.

By a Creditor
(A)  Creditor's motion to dismiss or, in the alternative, to convert.

(B)  Creditor's motion to change venue.
(C)  Creditor's motion to reopen case.

() INACHAPTER 7 CASE

1)

)

3)

By the Trustee

(A)  Trustee's notice to sell, use or lease property.

(B)  Trustee's motion to compromise a controversy.

(C)  Notice of filings with the court (Chapter 7 Asset Cases Only).
(D)  Trustee's objections to claims (Chapter 7 Asset Cases Only).
(E)  Notice to file claims (Chapter 7 Asset Cases Only).

(F) Motion to shorten mailing matrix.

(G)  Trustee's motion to reopen case.

By the Debtor

(A)Debtor's motion to extend time under SC LBR 1007-2.
(B)  Notice of continued or rescheduled first meeting.
(C)  Debtor's motion to reopen case.

(D)  Debtor’s motion to redeem property.

By a Creditor
(A)  Creditor's motion to dismiss.

(B)  Creditor's motion to change venue.
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(C)  Creditor's motion to reopen case.
(D)  Creditor's motion to abandon property.
(E)  Creditor's motion to allow claim.

(d) IN A CHAPTER 11 CASE
1) By the Debtor

(A)  Notice of Meeting of Creditors.

(B)  Debtor's motion to use cash collateral pursuant.

(C)  Debtor's request for waiver of requirement to file monthly reports.

(D)  Debtor's request for extension of exclusive period within which the debtor may
file a disclosure statement and/or plan of reorganization.

(E)  Debtor's motion to obtain credit.

(F) Debtor's objection to a claim.

(G)  Debtor's motion to change venue.

(H)  Debtor's motion to reopen case.

m Debtor's motion to abandon property.

) Debtor's motion for approval of an agreement relating to relief from the
automatic stay, providing adequate protection, use of cash collateral and
obtaining credit.

(K)  Debtor's motion for assumption or rejection of an executory contract or
unexpired lease.

(L)  Debtor's motion to extend time under SC LBR 1007-2.

(M)  Notice of continued or rescheduled first meeting.

(N)  Motion to shorten mailing matrix.

2 By a Plan Proponent

(A)  Adisclosure statement.
(B) A plan of reorganization.
(C)  An application for final decree.

3) By a Creditor

(A)  Creditor's motion to dismiss or to convert.

(B)  Creditor's motion for assumption or rejection of an executory contract or
unexpired lease.

(C)  Creditor's motion for approval of an agreement relating to relief from the
automatic stay, providing adequate protection, use of cash collateral and
obtaining credit.

(D)  Creditor's motion to change venue.

(E)  Creditor's motion to reopen case.

(F) Creditor's motion to abandon property.

()  INALL CHAPTERS
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1) By the Proponent
(A)  Notice regarding a matter listed on the passive notice list.
(B)  Applications to employ professionals nunc pro tunc.

Inspection of Mailing Labels.

When a person orders mailing lists or labels from the clerk's office or from a chapter 13 trustee's
office for the purpose of giving notice, that person must inspect them to ensure that all parties required
to receive notice are included thereon.

New Mailing Lists.

Because mailing lists change as a result of notices of appearance, claims or other documents being
filed which effect the parties and the addresses on the lists, a party must request new mailing lists or
labels from the clerk's office each time any documents are served on the full mailing matrix.

Form of Notices.
Parties should utilize the appropriate Local Official Forms when performing noticing functions which

are available on the court’s Internet web site at www.sch.uscourts.gov, on PACER Classic and are
available at the Intake Division of the clerk’s office.
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Exhibit 6 — Clerk’s Instruction 3011-1: Disposition of Unclaimed Dividends
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UNITED STATES BANKRUPTCY COURT
SOUTH CAROLINA

Clerk’s Instruction: Disposition of Unclaimed Dividends (C1-3011-1%)

The procedures to be followed by any creditor or party seeking release of funds deposited in the United
States Treasury by the court pursuant to 11 U.S.C. § 347(a) are as follows:

The creditor or party shall file simultaneously with the clerk of this court the following:

(a) Identification Form for Unclaimed Dividend (Note: there are two forms-one for an individual and one
for a corporation/business). See Local Official Forms 3011-1(a) and 3011-1(b)

(b) Motion for Payment of Unclaimed Dividend with Certificate of Service. See Local Official Form

3011-1(c) ; and

(c) Order for Payment of Unclaimed Dividend. See Local Official Form 3011-1(d).

1) Requirements for Pro Se Creditor/Claimant; Self Representation.

(A)

(B)

A motion for payment of an unclaimed dividend must be filed with the clerk. The
motion must be accompanied by a certificate signed by the creditor/claimant reflecting
that the motion was served on the United States Attorney for the District of South
Carolina, 1441 Main Street, Suite 500, Columbia, South Carolina 29201, as required
by 28 U.S.C. § 2042, and on the United States Trustee, 1201 Main Street, Suite 2440,
Columbia, South Carolina 29201. The motion must state: (1) the name, address,
telephone number of the creditor/claimant and a brief history of the creditor/claimant
from the filing of the claim to the date of the motion (to establish possible reasons why
the fund was not deliverable at the time of original distribution); (2) whether the
creditor/claimant believes that any other party may be entitled to the fund; and (3)
whether the claim has been assigned to the creditor/claimant. The motion must be
accompanied by copies of all documents evidencing any assignment of the claim.

If the creditor/claimant is:

Q) an individual not personally appearing before the clerk or the clerk's authorized
designee, the motion must be accompanied by a certificate of a notary public,
which bears the seal of the notary, that the notary has examined the motion and
documents  presented by the creditor/claimant establishing the
creditor/claimant’s identity, such as a birth certificate, an unexpired passport, a
valid driver's license, or an original social security card,;

(i) arepresentative of the estate of a deceased claimant not appearing before the
clerk or the clerk’s authorized designee, the motion must be accompanied by a

1 See SC LBR 3011-1
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@)

(3)

certificate of a notary public, which bears the seal of the notary, that the notary
has examined the motion and documents presented by the representative
establishing the representative’s identity, and the motion must also be
accompanied by copies of probate documents establishing the representative’s
right to act on behalf of the decedent’s estate;

(iii)  a corporation or partnership, the motion must be accompanied by an affidavit
of a duly authorized corporate officer (if a corporation) or a general partner (if
a partnership) certifying that the representative signing the motion is a duly
authorized representative of the corporation or partnership. If the
creditor/claimant is a successor corporation or partnership, the
creditor/claimant shall attach to the motion copies of documents establishing
the derivation of the creditor/claimant’s entitlement to receive the proceeds of
the claim.

Requirements for Any Other Individual Representing the Interests of a
Creditor/Claimant.

(A)

(B)

(©)

(D)

The representative must be an attorney admitted to practice in accordance with South
Carolina Local Bankruptcy Rule 9010-1 and Local Rule 83.1.01 of the Local Rules of
the United States District Court for the District of South Carolina.

The attorney must file a motion with the court for an order authorizing return of an
unclaimed dividend as prescribed by Federal Rule of Bankruptcy Procedure 9013.

The motion must contain the name, address, and telephone number of the
creditor/claimant and brief history of the creditor from the filing of the claim to the
date of the filing of the motion (to establish possible reasons why the fund was not
deliverable at the time of original distribution). If applicable, proof of any sale of the
company, new and prior owners and a copy of the terms of any purchase agreement or
stipulation by prior and new owners of right of ownership to the unclaimed fund must
be provided. If the claim has been assigned to the creditor/claimant, copies of all
documents evidencing assignment must be appended to the motion. The motion must
state whether or not the moving party believes that any other party may be entitled to
the fund.

The motion must be accompanied by a certificate of mailing
reflecting that the motion was served on the United States
Attorney for the District of South Carolina, 1441 Main Street,
Suite 500, Columbia, South Carolina 29201, as required by 28
U.S.C. 8 2042, and on the United States Trustee, 1201 Main
Street, Suite 2440, Columbia, South Carolina 29201.

An original power of attorney from the creditor/claimant authorizing the attorney to
represent the interests of the creditor/claimant must be attached to the motion.

Action on motion.
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If no objections are filed with the court within twenty (20) days after the filing of the motion, the motion and
accompanying documents will be submitted to the court for determination. If an objection is timely filed with the court, the
motion and objection will be forwarded to the court for either scheduling a hearing or making a determination on the motion. If

the motion and accompanying documents are not properly executed, and the procedures and requirements outlined above are not
met, the court may deny the motion pursuant to SC LBR 3011-1.
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Exhibit 7 — Clerk’s Instruction 4001-1: Proceedings to Modify Stay
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UNITED STATES BANKRUPTCY COURT

SOUTH CAROLINA

Clerk’s Instruction: Proceedings to Modify Stay (CI-4001-11)

Section 362 Relief from the Automatic Stay Motions

Hearing dates and locations for scheduling 8 362 motions are posted on the court’s Internet web site
at www.uscourts.gov., on PACER Classic and are available from the Intake Division of the Clerk’s
Office.

The moving party must:

1) Select a Hearing Date: The moving party must select a hearing date from a list of available
dates provided by the clerk and must:

(A)  Schedule the motion in all cases, if it is made in a Columbia Division case, in
Columbia before the judge assigned to the case, absent conflict;

(B)  Schedule the motion in chapters 7, 12 and 13 cases, if it is made in a Charleston or
Spartanburg Division case, in the same division as the case; the motion may be
scheduled before any judge assigned to sit in that division;

(C)  Schedule the motion in chapter 11 cases, if it is made in a Charleston or Spartanburg
Division case, in the same division as the case and before the judge assigned to the
case, absent conflict (see also, paragraph (a)(3) (A) following);

(D)  Prepare a hearing notice (Local Official Form 4001-1(b) of South Carolina Local Rule
Bankruptcy Rule 4001-1 (SC LBR 4001-1)) and indicate the date, time of hearing and
hearing location. The hearing notice shall be signed by the attorney representing the
movant or by the movant only, if pro se.

If the moving party selects a hearing date which is more than 30 days after the
moving party makes its request for relief, the moving party is deemed to have
consented to a waiver of its rights under § 362(e) relating to the automatic
lifting of the stay. The stay remains in effect until further order of the court.

If the moving party fails to select a hearing date, the moving party shall be
deemed to have waived the automatic lifting of the stay pursuant to § 362(e)
and the court may, in its discretion, either schedule a hearing on the motion or
deny the relief sought.

2) Serve and Transmit the § 362 Motion: At least fifteen (15) days prior to the scheduled
hearing date, the moving party must serve on at least the debtor, attorney for the debtor, any

1 See SC LBR 4001-1
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trustee serving the case, the United States Trustee if a chapter 11 case, any committee elected
or appointed in the case, and any other party in interest entitled to notice pursuant to Federal
Rule of Bankruptcy Procedure 4001(a) (Fed. R. Bankr. P. 4001(a)):

(A)
(B)

(©)
(D)
(E)

the § 362 motion;

the notice of hearing of the motion (notice should indicate the date, time and location
of hearing)(Local Official Form 4001-1(a));

the moving party's certification of facts (Local Official Form 4001-1(b));

a blank certification of facts (applicable to service on pro se parties only);

a certificate of service of items a-d.

Note: The motion must be accompanied by a fee prescribed by 28 U.S.C. § 1930(b) and the
appendix thereto. The moving party should determine if the case has been dismissed or
closed prior to filing these documents; filing fees will not be refunded for motions filed
in dismissed or closed cases.

(3) Please take notice that if the movant:

(A)

(B)

(©)

(D)

requires a hearing date within the thirty (30) day period before a specific judge (Ch.
11's), and the judge assigned to the case is not scheduled for that city within that time,
the movant must contact a courtroom deputy clerk for assistance which may include
scheduling the motion for hearing in Columbia, if deemed necessary;

is aware of another matter in the case previously scheduled, and the movant has
selected a § 362 hearing date which is in close proximity (the day before or the day
following), the movant may contact a courtroom deputy clerk as indicated above and
inquire as to whether or not the 8 362 motion can be heard at the same date and time;

is filing a multi-part motion (8 362 motion which contains alternative relief i.e.,
dismissal, conversion), the above procedure applies to noticing the § 362 motion only.
Hearing notices and/or hearing dates on the alternative relief must be prepared using

the passive notice procedure prescribed by SC LBR 9014-2 and the accompanying

“Clerk’s Instruction : Motions (Passive Notice) (CI-9014-2)"7 or must be obtained
from the clerk’s office for matters not on the Passive Notice ﬂist;

Is unable to select a hearing date which is at least fifteen (15) days from the date of the
service/transmittal of the motion for relief from, or modification of, the automatic stay,
and it is necessary that the hearing be held within thirty (30) days from the request to
lift the stay, the movant may shorten the service/transmittal time frame outlined in “b”
of SC LBR 4001-1 and the objection time outlined in “d” of SC LBR 4001-1. If the
movant is still unable to select a hearing date under these shortened time frames, the
movant must communicate this to the judge’s staff .

7 Clerk’s Instructions are available on the court’s Internet Web site at www.sch.uscourts.gov, PACER Classic, and at the
Intake Division of the clerk’s office.

Page 93



Attorney Desk Reference Manual Issuance Date: 7/99

(b) Consent Agreements

A motion for the approval of an agreement pursuant to Fed. R. Bankr. P. 4001(d) should be
prepared using the form approved by the court (Local Official Form 4001-4) of SC LBR
4001-4.

If a debtor fails to comply with the terms of a consent order, which provides for the
modification of the 11 U.S.C. § 362 stay, the moving party, who seeks relief from the stay,
shall submit a certification of the debtor's noncompliance and a proposed order granting the
relief sought. Modification of the stay is effective only upon entry of the order.

(c) Section 1301 Co-Debtor Motions

The movant must:

1) Serve and transmit the Motion: The movant should prepare and serve the motion and passive
notice of motion giving parties twenty (20) days to object using the form approved by the
court (Local Official Form 9014-2(a) of SC LBR 4001-1). The moving party should list the
co-debtor in the motion. The moving party should serve on at least the debtor, attorney for the
debtor, the trustee, if one is appointed, the co-debtor and any other interested party entitled to
notice pursuant to Bankruptcy Rule 4001(a), and simultaneously transmit to the clerk of court
for filing:

(A)  the 8 1301 motion;
(B)  the passive notice of motion which gives parties twenty (20) days to object; and
C) a certificate of service of items (a) and (b).

2 Objections: Within twenty (20) days after service of (a) and (b) above on the other parties in
interest, each objecting party should serve on the moving party and file with the clerk its
objection to the motion and certification of such service.

(d) Conflicts

Operating Order 98-3 of this court, filed August 6, 1998 provides that when a § 362 motion is
filed that involves a judge's conflict:

1) A case in which Chief Judge J. Bratton Davis has a conflict is to be assigned to Judge John E.
Waites;

2 A Columbia Division case in which Judge Wm. Thurmond Bishop has a conflict is to be
assigned to Chief Judge J. Bratton Davis;

3) A Charleston or Spartanburg Division case in which Judge Wm. Thurmond Bishop has a
conflict is to be assigned to Judge John E. Waites;

4) A case in which Judge John E. Waites has a conflict is to be assigned to Judge Wm.

Thurmond Bishop.
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UNITED STATES BANKRUPTCY COURT
SOUTH CAROLINA

Clerk’s Instruction: Automation Services (C1-5001-1%)

The United States Bankruptcy Court for the District of South Carolina has a number of automated services
for public access to court records and these are regularly being updated and enhanced. This clerk’s
instruction addresses the current services and those which will be implemented during calendar year 1999,
and the following pages give detailed directions for accessing current and future systems.

The current Voice Case Information System (VCIS) and Public Access to Court Electronic Records (PACER
a/k/a “PACER Classic”) remain as they always have. There is no access fee for VCIS; the 60¢ per minute
access fee for PACER Classic remains in effect.

During calendar year 1999, two new Internet based services are going to be introduced. The first,
www.sch.uscourts.gov is a free site (has no access fee by the judiciary). This site will contain information
about the court, court calendars, local rules, official forms, clerk’s instructions, etc. The current Bulletin
Board System (BBS) will be discontinued in September 1999, and its features will be incorporated into this
free site.

The second Internet based service, WEB PACER, will offer similar functionality to the current PACER
Classic system, but will use a web browser over the Internet. This site will charge an access fee of 7¢ per
page®. In September, the current Intranet web based imaging system will be discontinued and WEB PACER
will be required for case document image access, i.e., users will need an Internet service provider to view
documents.

! See SC LBR 5001-1 (This document replaces forms B-212:11/30/93 and B-213:7/3/97)

2 The 7¢ per page rate was calculated so that, if the same PACER activities were performed on an Internet
connection as on PACER Classic dial-up connection, the total charges for each connection, on average,
would be the same or less.
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Pacer Classic

Pacer (Public Access to Court Electronic Records) allows you to retrieve electronic docket summaries using
your computer or terminal modem (up to 33.6K baud) in your office or home virtually 24 hours a day.

You can search for a case by participant name or case number. Once you find the case you want, you can
have all the basic case information and a listing of the case docket entries. You can track the progress of a
case in seconds.

All case information entered during the day is updated into PACER that night. Case information for active
and recently closed cases is available, without making telephone calls or trips to the court.

PACER FEATURES

Access to daily case report of new bankruptcy filings

PACER/Court News

Retrieve official registry of claims/interests for a case (updated weekly)
View docket entries in reverse chronological order

Select, if desired, only a portion of lengthy docketed cases

Access to archived case summary information

Local Rules

Clerk’s Instructions

Attorney Desk Reference Manual

We encourage you to consider registering for PACER. It will save much time and will permit you to "track"
a case on your own PC. You will be able to determine whether an order you are interested in has been
docketed -- if not, you can check again the next day.

The cost for this service is 60¢ per minute (established by the Judicial Conference of the United States) --
you should be able to download 3-4 cases from PACER per minute. To register, contact: PACER Billing
Center, PO Box 780549, San Antonio, Texas 78278-0549 (telephone: 1-800-676-6856). You will receive
your PACER system Login ID and Password, billing information and PACER User Documentation directly
from the Billing Center.

PACER is available at many appellate, district and bankruptcy courts -- a list of those courts and access
telephone numbers is available from the Intake Division of the clerk's office.
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Pacer Classic con’t

Requirements
Personal Computer

Modem
Communications Software (Hyperterminal, PCAnywhere, ProComm, etc)
PACER Account (available from San Antonio Billing Center 800-676-6856)

Cost
60¢ per minute

Availability
Since 1993
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Web Pacer

Accessible via the World Wide Web at pacer.sch.uscourts.gov

Features

Case Information
Summary Docket Sheet DOCUMENT IMAGES!*
Case Status Parties Deadlines/Schedules

New Cases Report
User selectable date range

Mailing Matrices

Requirements
PC with Windows 95+ or NT

PACER Account (available from San Antonio Billing Center 800-676-6856)
Internet Access
Web Browser (such as Netscape or Internet Explorer)

Cost
7¢ per page

Availability
6/1/1999
Document Images Feature 9/1/1999

* The court has implemented a document imaging system. Basically, users of the imaging system will
be able to see a “picture” of any imaged document. All documents filed after January 1, 1997, in
bankruptcy cases and adversary proceedings will be imaged, except claims in chapter 7 no asset cases
and chapter 13 cases, and correspondence in all cases. Claims filed in chapter 7 and 11 cases will
also be imaged. The public may access these images while at the courthouse and on Web PACER.
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Internet Web Site

Accessible via the world wide web at www.scb.uscourts.qgov

Features

Local Rules

Clerk’s Instructions

Attorney Desk Reference Manual

Judge’s Opinions

Court Info (Phone Numbers, Clerks Instructions, etc)

Judge’s Court Calendar

362 Motions Calendar

Passive Notice Calendar

Downloads (Adobe Reader, PaperPort Viewer, Forms, Reference Manuals, etc)

Requirements
PC with Windows 95+ or NT

Internet Access
Web Browser (such as Netscape or Internet Explorer)

Cost
Free

Availability

Now
Judge Opinions (To be determined)
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VCIS (Voice Case Information System)

Issuance Date: 7/99

Bankruptcy case information available using touch tone phone. You may search for information by Case

Number, Party Name, or SSN/Tax ID.

803-765-5211 or 1-800-669-8767

Features

Case Name(s) Case Number
Filing Date Asset Status
Name of Trustee Name of Judge
Next Hearing Info Discharge Date

Requirements Touch tone phone

Cost Free

Availability
Now
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INSTRUCTIONS FOR USING
VOICE CASE INFORMATION SYSTEM

(VCIS)

a. DIAL (803) 765-5211 or 1-800-669-8767 for VCIS for the United States Bankruptcy Court for the
District of South Carolina.

b. ENTER THE NAME of the debtor or a party to an adversary proceeding.

Names are given to the computer by pressing the keys on a touch-tone type telephone that correspond
to the letters in the name. Use the "1" key for the letters "Q™ and "Z", and skip any characters that are
not letters, such as spaces, apostrophes, and dashes.

1. If the case is filed by an individual, enter the last name followed by the first name. For
example, to enter the "Joe O'Riley", the following keys should be pressed:

O R I L E Y J O E

MO PRS GH JKL DEF WKY  JKL MNO  DEF #
6 7 4 5 3 9 5 6 3

2. If the case is filed by a business, enter the business or company name. Suffixes such as "Inc."”
or "Corp." should be omitted. For example, to enter the name "Joe's Subs, Inc.", the following
keys should be pressed:

J O E S S U B S

JKL MNO  DEF PRS PRS TWw ABC PRS #
5 6 3 7 7 8 2 7

C. PRESS THE # KEY to tell the computer that you have finished entering the name.

d. LISTEN and the computer will read information about the case. If more than one case is found which
matches the name entered, information will be ready about each case. If the caller is not interested in
the case being read, any key may be pressed to go the next case.

e. If a user knows the procedures to follow, the user can go directly to a name search without listening to

the full instructions-- touch 1 for VCIS help; touch 2 for searching cases on VCIS, touch 3 for
information about PACER (Public Access to Court Electronic Records).
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Exhibit 9 — Clerk’s Instruction 5005-1: Filing of Documents in Clerk’s Office
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UNITED STATES BANKRUPTCY COURT

SOUTH CAROLINA

Clerk’s Instruction: Filing of Documents in Clerk’s Office (C1-5005-11)

All papers, including proposed orders, shall be filed with or submitted to the clerk’s office, rather than
directly to a bankruptcy judge. In an emergency after office hours, papers may be filed by making prior
arrangements to do so during public business hours by contacting the clerk or chief deputy. The clerk’s
office shall perform any necessary processing of papers before forwarding the papers to a bankruptcy judge
for consideration.

Filing of documents in the United States Bankruptcy Court may be made at the clerk’s office from 9:00
A.M. to 4:30 P.M. on all days except Saturdays, Sundays, the legal holidays listed in Federal Rules of
Bankruptcy Procedure 9006(a) (Fed. R. Bankr. P. 9006(a)), and other times as may be ordered by the court.
Personnel specifically assigned to receive petitions and documents are required to verify that certain rules
and requirements have been met.

Should expedited processing of papers be required during a term of court in a division of the district not
regularly staffed by the clerk, the court may, upon a showing of compelling need by a party, direct the
courtroom deputy clerk to file a judgment, final order or other paper. The party requesting such action shall
arrange for prompt service of the paper and shall execute and deliver a certificate of service to the courtroom
deputy clerk at the time of filing.

The clerk will not accept for filing any petition or document not accompanied by the filing fee
prescribed by 28 U.S.C. 8 1930 and the Appendix thereto (Bankruptcy Court Miscellaneous Fee Schedule).

The following criteria regarding the form of documents presented for filing with this court must be met.
Should documents submitted for filing not meet the following criteria or not contain the following
information, the court may issue an Order Returning Document(s) or an Order Striking Document(s). (See
South Carolina Local Bankruptcy Rule 5005-1 (SC LBR 5005-1)).

(@) All Documents.

Q) If a copy acknowledging receipt or filing is desired, an extra copy must be provided (in
addition to the numbers indicated under the subsections of this instruction) along with
a stamped, self-addressed envelope (an envelope large enough to accommodate the
return copies).

(2 The signature of the attorney must always be followed by his/her District Court 1.D.
number, printed, (or typed) name, address, telephone number and facsimile number.

3 All signatures of creditors must be followed by his/her typed or printed name and
address.

1see SC LBR 5005-1
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(b)

4) All documents must show the case name, case number with judge’s initials and
chapter.

Bankruptcy Petitions.
1) Filing Fee to be paid (28 U.S.C. § 1930(a)):
Total fees (including administrative fee and trustee surcharge fee):

(A)  Chapter7 $175.00
(B)  Chapter9 $330.00
(C) Chapter11  $830.00
(D) Chapter12  $230.00
(E) Chapter13  $160.00

Installment payments are authorized only in voluntary cases filed by an individual.
Note: If paid in installments, the filing fee must be paid in full before any

payment is made to an attorney or other person rendering services to the
debtor in connection with the case. (Fed. R. Bankr. P. 1006(b)(3)).

2 An administrative fee of $30.00 is required to be paid simultaneously with the filing of
the petition in chapter 7, 9, 11, 12 and 13 cases; and a trustee surcharge fee of $15.00
is required to be paid simultaneously with the filing of the petition in chapter 7 cases.

(28 U.S.C. § 1930(h)).

3) The chapter number under which the petition is filed (7, 9, 11, 12 or 13) must be

specified.

4) The address of the debtor must be specified, and the social security number and tax
identification number (if one is assigned) of the debtor must be specified. (Fed. R.

Bankr. P. 1005).

(5) All petitions must be submitted with a mailing matrix in accordance with SC LBR

1007-1.

(6) In chapter 11 cases, a list of the twenty (20) largest unsecured creditors must be

submitted (Fed. R. Bankr. P. 1007(d)).

@) The signature of the petitioner must be on the original petition. (Unless power of

attorney is used, see SC LBR 1002-1) (Fed. R. Bankr. P. 1008).
(8) The requisite number of copies of all petitions is:

(A)  Chapter 7 - an original and two copies

(B)  Chapter 9 - an original and five copies

(C)  Chapter 11 - an original and four copies
Page 107



Attorney Desk Reference Manual Issuance Date: 7/99

(©)

(d)

(€)

(D)  Chapter 12 - an original and three copies
(E)  Chapter 13 - an original and one copy

9) The original petition and all copies thereof in all cases shall include the attorney
disclosure statement of compensation. (Fed. R. Bankr. P. 2016(b)).

(10) A single petition in the name of both an individual and a corporation or one in the
name of two or more corporations shall not be submitted for filing. Separate petitions
must be filed for each separate legal entity, and appropriate motions to consolidate
made in accordance with Fed. R. Bankr. P.1015. (The only joint case authorized under
the United States Bankruptcy Code is that of a husband and wife filing a joint petition
(11 U.S.C. §302)).

(11) A voluntary petition or consent to an involuntary petition filed by a corporation shall
be accompanied by a copy of the corporate resolution or other appropriate
authorization, duly attested to, authorizing such filing.

Conversions.

1) Pursuant to 28 U.S.C. § 1930(b) a $15 trustee surcharge fee is due:

(A) By the debtor when filing a notice of conversion of a Chapter 11, 12 or a
chapter 13 case to chapter 7.
(B) By the movant when filing a motion for conversion to a case to a chapter 7.

2 Pursuant to 28 U.S.C. § 1930(b) for converting on request of the debtor a case under
chapter 7 or 13 to a case under chapter 11, the debtor shall pay a fee of $400.00 which
is due within forty-eight hours (48) of the signing of the order granting the conversion.

Proofs of Claim or Interest.

1) Number of copies:

(A)  Chapter 7,9, 11 and 12 - original only
(B)  Chapter 13 - original and one copy

2 The signature of the claimant must be on the original claim.

3) The amount of the claim must be specified.

4) The case name, case number (which includes judge’s initials), trustee’s
initials, and chapter under which the bankruptcy case is filed (7, 9, 11,
12 and 13) must be specified on the form.

Adversary Proceedings.

1) An original and two copies of all documents must be filed.
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2 Signature of attorney for plaintiff/defendant must be on original
documents.

3) The chapter under which the bankruptcy case is filed must be specified.

4) In chapter 7 or 13 cases, a filing fee of $150.00 must accompany the complaint unless
it is filed by the debtor or trustee. 1

5) In chapter 11 cases, a filing fee of $150.00 must accompany the complaint.2
(6) The adversary proceeding cover sheet must accompany the complaint.

@) The original complaint shall contain the bankruptcy case number. All subsequent
documents shall, in addition, contain the adversary proceeding number.

) 11 U.S.C. § 362 Motions.

1) An original of the document must be filed.

2 Signature of attorney must be on original document.

3) The $75 filing fee must accompany the motion. Appendix to 28 U.S.C. § 1930)
9) Applications.

1) Chapter 7 or chapter 12:

(A)  Anoriginal and two copies of an application must be filed.
(B)  Signature of attorney must be on original documents.

2 All other chapters:

(A)  Anoriginal and one copy of an application must be filed.
(B)  Signature of attorney must be on original documents.

(h) Motions to Reopen a Bankruptcy Case.
1) Chapter 7 or chapter 12:

(A)  Anoriginal and two copies of the motion must be filed.
(B)  Signature of attorney must be on original documents.

Lif a trustee or the debtor in possession is the plaintiff, the fee is payable only from the estate and to the extent there is any
estate realized. An affidavit should accompany the adversary proceeding which attests to the reason the fee is absent whenever the
adversary proceeding is submitted without the applicable fee.

21bid.
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)

(k)

(1

)

3)

All other chapters:

(A)  Anoriginal and one copy of the motion must be filed.
(B)  Signature of attorney must be on original documents.

The following filing fee must be paid upon the filing of the motion: (Appendix to 28
U.S.C. § 1930)

(A) Chapters7and 13 - $130.00
(B)  Chapter9 - $300.00
(C)  Chapter 11 - $800.00
(D)  Chapter 12 - $200.00

Lien Avoidance and Valuation of Security Motions.

1)

)
Plans.
1)
)

An original of the motion and accompanying documents required by SC LBR 4003-1
and 3012-1 must be filed. (See SC LBR 3015-1 and subparagraph (k) below for
requirements of such motions in chapter 13 cases).

Signature of attorney for movant must be on original documents.

Chapter 11 - original and four copies.

Chapter 12 - original and three copies.

Notice, Chapter 13 Plan and Related Motions.

1) Original and one copy.

Monthly Reports.

1) Chapter 11 - original and one copy.
2 Chapter 12 - original and two copies.

Page 110



Attorney Desk Reference Manual Issuance Date: 7/99

Exhibit 10 — Clerk’s Instruction 8006-1: Records and Issues on Appeal
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UNITED STATES BANKRUPTCY COURT

SOUTH CAROLINA

Clerk’s Instruction: Records and Issues on Appeal (C1-8006-11)

The procedures to be followed by any party seeking to file an appeal from a judgment, order, or decree
of a bankruptcy judge to a district court are as follows:

(@) The notice of appeal shall be filed with the clerk of this court within ten (10) days of the date of the
entry of the judgment, order or decree appealed from. A notice of appeal filed after the
announcement of a decision or order but before entry of the judgment, order, or decree shall be
treated as filed after such entry and on the day thereof. The notice of appeal shall (1) conform to the
appropriate Official Form; (2) contain the names of all parties to the judgment, order, or decree
appealed from and the names, addresses and telephone numbers of their respective attorneys; and (3)
be accompanied by the prescribed filing fee.

(b)  The bankruptcy judge may extend the time for filing the notice of appeal pursuant to the provisions of
Federal Rule of Bankruptcy Procedure 8002(c) (Fed. R. Bankr. P. 8002(c)).

(©) A motion for a stay of the judgment, order, or decree of a bankruptcy judge, for approval of a
supersedeas bond, or for other relief pending appeal must ordinarily be presented to the bankruptcy
judge in the first instance pursuant to the provisions of Fed. R. Bankr. P. 8005.

(d)  Within ten (10) days after filing the notice of appeal as provided by Fed. R. Bankr. P. 8001(a), entry
of an order granting leave to appeal, or entry of an order disposing of the last timely motion
outstanding of a type specified in Fed. R. Bankr. P. 8002(b), whichever is later, the appellant shall file
with the clerk of this court and serve on the appellee a designation of the items to be included in the
record on appeal and a statement of the issues to be presented.

(e Within ten (10) days after the service of the appellant’s statement the appellee may file and serve on
the appellant a designation of additional items to be included in the record on appeal.

) Any party intending not to file an additional designation of contents (after the appellant's designation)
shall complete and file with the clerk a Statement as to Record on Appeal within ten (10) days after
service of the appellant's designation. This form is provided to the parties to the appeal by the clerk's
office and is used if a party does not intend to file an additional designation of the record or statement
of issues.

(9) All requests for transcripts shall be made directly to the court's electronic court recording operator
(ECRO) and must be made in writing. The estimated cost of the transcript will be provided by the
ECRO and must be paid in advance of its preparation. The search fee is specified in the Bankruptcy
Court Miscellaneous Fee Schedule, (Appendix to 28 U.S.C. § 1930(b)) and will be charged for any

1see SC LBR 8006-1
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(h)

(i)

)

transcript request when the transcript request is completed and subsequently canceled. All requests
for tape duplications of any matter heard by the court shall be made directly to the court's ECRO. A
duplication fee specified in the Bankruptcy Court Miscellaneous Fee Schedule (per tape) must be paid
to the clerk in advance.

The clerk shall, pursuant to Fed. R. Bankr. P. 8007(c), retain in the court file all original documents
constituting the record on appeal. Following the final disposition of the appeal, any exhibits which
were a part of the record shall be disposed of pursuant to SC LBR 9017-1.

The copy of the record to be transmitted to the District Court shall be furnished by the parties to the
appeal by either:

1) providing the clerk with copies of those documents designated by the party for transmission to
the District Court; or,

2 requesting the clerk to make the copies and paying the fifty cents (50¢) per page copy cost for
each page designated as part of the record.

Failure to provide the copies, or to request the clerk to make the copies, by the time the record is
otherwise ready for transmittal to the District Court, will result in the copies being made and the
designating parties being billed at fifty cents (50¢) per page.

The charges set forth in paragraph (i)(2) above shall be paid not later than twenty (20) days after a
statement of charges is mailed to the designating party by the clerk of the bankruptcy court.
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Exhibit 11 — Clerk’s Instruction 9014-2: Motions on Passive Notice
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United States Bankruptcy Court
South Carolina

Clerk’s Instruction: Motions on Passive Notice - C1-9014-21

Special motion days are scheduled each month. Counsel should make a reasonable and good faith effort to
coordinate hearings on motions with the calendars of opposing counsel and the trustee in the case.

Hearing dates and locations for scheduled motions noticed passively are posted on the court’s Internet web

site at www.sch.uscourts.gov.2, on PACER Classic, are available from the Intake Division of the clerk’s
office, published in the Discldbure Statement publication of the South Carolina Bankruptcy Law Association,
and are posted outside the courtrooms. If the movant anticipates that a hearing may take one (1) hour or
more, the movant should contact the Judge’s law clerk or a courtroom deputy clerk to secure an alternative
hearing date versus choosing one from the passive notice calendar dates.

The moving party must:

(@) Select a Hearing Date: The moving party must select a hearing date from the calendar provided by the
clerk which indicates dates designated as days available to schedule passive notice motions entitled
“Motions Days”. If the judge has more than one hearing date within the applicable time frames, the
movant may select any of those dates. No hearing date further than seventy-five (75) days from the
service of the motion may be used.

1) Select a hearing date no less than ten (10) days following the last day for objections(as
outlined in item “c” below).

2 Schedule the motion in all cases in the same division as the case venue unless otherwise
approved by the court.

3) Prepare a hearing notice (Local Official Form 9014-2(a)) and indicate the date, time of
hearing and hearing location (complete address)). The hearing notice shall be signed by the
attorney representing the movant or by the movant only, if pro se.

(b)  Serve and Transmit the Motion: No more than Seventy-five (75) days prior to the scheduled hearing
date, the moving party must serve on at least the debtor, attorney for the debtor, the trustee, if one is
so appointed, and any other interested party entitled to notice and must simultaneously transmit to the
clerk of court for filing:

(1)  The motion;3
.
1 See SC LBR 9014-2

2 For detailed information and phone numbers in order to access PACER Classic or the court’s Internet web site at
www.sch.uscourts.gov. refer to Clerk’s Instruction: Automation Services - CI-5001-1.

3 For Item 16 on the Passive Notice List (Applications for Fees) only the form notice must be served on all creditors and
parties in interest. The United States Trustee must be served with the complete motion/application.
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(©)

(d)

2 The notice of hearing of the motion;
3) A proposed order;
4) A certificate of service of items 1-3.

Response/Return or Objection to Motion: Any response, return and/or objection to the motion must
be served no later than twenty (20)* days following the service date of the motion. The response,
return and/or objection should be served on all parties in interest and must simultaneously be
transmitted to the clerk of court for filing.

1) The hearing notice which gives the date, time and location of the hearing will be calendared
when a response, return and/or objection, or other request for hearing is timely filed, unless
the Judge directs otherwise. Copies of court calendars are provided to members of the public
and the bar as a courtesy (they are posted on PACER Classic and the court’s Internet web site
at www.sch.uscourts.gov); however, they should not be relied upon as absolute if there is a
notice to the contrary, or a rule or procedure (such as this) which takes precedence.

2 If the objection times expires without the filing of an response, return and/or objection or
other request, the proposed order will be promptly submitted to the judge for his
consideration. If the matter is otherwise settled between the parties, the courtroom deputy
clerk shall be immediately advised by telephone and a consent order shall be submitted at or
before the scheduled hearing date, or the terms of settlement shall be announced at the hearing
and an order entered.

Items on the current passive notice list, Local Official Form 9014-2(b), should be noticed and
scheduled by the moving party using this Clerk’s Instruction. The motions/applications which are
marked with an asterisk have existing local official forms, which contain substantive language which
must be included in either the notice or the separate motion/application.

The minimum time period for response, return and/or an objection to a motion to Reopen/Reconsider is
fifteen (15) days.

The minimum time period for response, return and/or an objection to claim is thirty (30) days. See
Federal Rule of Bankruptcy Procedure 3007. (Government Agency - thirty-five (35) days).

The minimum time period for response, return and/or an objection to application for final decree in a
chapter 11

case is thirty (30) days.

The minimum time period for response, return and/or an objection to a motion to avoid lien or motion
to establish value is twenty-five (25) days.

The minimum time period for response, return and/or an objection to all other motions/applications is
twenty (20) days.
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Exhibit 12 — Local Official Form 9014-2(b) To SC LBR 9014-2
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LOCAL OFFICIAL FORM 9014-2(b) TO SC LBR 9014-2
UNITED STATESBANKRUPTCY COURT - DISTRICT OF SOUTH CAROLINA
MOTIONSAPPLICATIONS APPROVED FOR "PASSIVE" NOTICE
(Notice and Opportunity for Hearing)

Motion to dismiss by chapter 7 debtor

Motion to dismiss by chapter 11 debtor

Motion to avoid lien (chapters 7, 11 and 12)(SC LBR 4003-1)*

Motion to value collateral (chapters 7, 11 and 12)(SC LBR 3012-1)*

Motion to modify codebtor stay under 11 U.S.C. §1301

Trustee's or debtor's motion to sell, use or lease property (SC LBR 6004-1)*

Motion to abandon property (SC LBR 6007-1)*

Application for final decree and notice of filing final reportsin chapter 11 case (SC LBR 2081-1)
Objection to proof of claim or interest in chapter 7 (asset and no asset) cases, chapter 13 cases and chapter 11 cases
Motion for moratorium on payments under chapter 12 and chapter 13

Motion to modify confirmed plan under chapter 12

Motion to change venue (SC LBR 1014-1)

Debtor'smotionto convert achapter 11 caseto achapter 12 or 13 case (unless case has previously been converted, inwhich
event hearing will be scheduled)

Notice of aglgeement regardig%modification of automatic stay, cash collateral, adequate protection, or obtaining credit
pursuant to FRBP 4001(d) (SC LBR 4001-1)*

Motion to waive the requirements of filing monthly reportsin chapter 11 cases (SC LBR 2015-1)

Applications for fees'

Motion for approval of settlement or compromise of controversy pursuant to FRBP 9019 (SC LBR 9019-1)*
Application for payment of administrative claims or interests?

Debtor's motion to divide a joint case filed under 11 U.S.C. 8302 into two separate cases (NOTE: If motion is granted,
fit (1;|1I|5n% )fee equal to half the current filing feefor the chapter under which the joint case was commenced is due) (SC LBR

M otionfor joint administrationor consolidationor motion to separate ajointly administered case pursuant to FRBP 1015
(SCLBR 1015-1)

Motions by the debtor to assume or reject leases/executory contracts pursuant to 11 U.S.C. 8365
Motions to Redeem in chapter 7 cases 11 U.S.C. § 722

Motion of Intent to Collect Child Support (SC LBR 4001.3)*

Motions to Reopen (SC LBR 5010-1)*

Motionsto Incur Debt (Chapter 13 Cases) [Cases assigned to Judges Waites only]

Trustee' s Notice of Filingsin Chapter 7 Asset Case

Trustee' s Notice of Filing Final Report in Chapter 12 Case

* See Clerk’s Instruction 9014-2

Revision Date 7/19/00

1 A summary of the application identifying the applicant and the anount requested must be incorporated into

the notice (LOF 9014-2(a)). The application and proposed order are not required to be served on al creditors.
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Exhibit 13 - Trustee List
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Chapter 7

Robert F. Anderson
PO Box 76
Columbia, SC 29202

Kevin Campbell
PO Box 684
Mount Pleasant, SC 29465

John K. Fort
Post Office Box 426
Spartanburg, SC 29304

W. Ryan Hovis
PO Box 10269
Rock Hill, SC 29731

L. Winston Lee
10 Brookside Circle
Greenville, SC 29609

Ralph C. McCullough, 1l
PO Box 1799
Columbia, SC 29202

Chapter 13

Trustee to be appointed
by the U. S. Trustee

R. Geoffrey Levy
1320 Richland Street
PO Box 2066
Columbia, SC 29202

Wm. Keenan Stephenson, Jr.
2020 Assembly Street

PO Box 8477

Columbia, SC 29202

803-252-8600

843-884-6874

864-573-5311

803-366-1916

864-242-6032

803-765-2935

803-779-5180

803-254-2981
(Debtor)

803-254-3105
(Creditor)
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Columbia Division

(3)

Charleston Division

()

Spartanburg Division

(")

Columbia Division

(3)

Spartanburg Division

(7)

Columbia Division

(3)

Columbia Division

(3)

Charleston Division

(2)

Columbia and Spartanburg Divisions

@3). (1)



Attorney Desk Reference Manual

Assistant US Trustee

Joseph F. Buzhardt, 111

1201 Main Street

Suite 2440, Affinity Building
Columbia, SC

803-806-3001
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UNITED STATES BANKRUPTCY COURT

FOR THE DI STRI CT OF SOUTH CAROLI NA

N RE: ) CHAPTER
)
) CASE NO
)
) ORDER RE: RELI EF FROM STAY
)
)
Debtor(s). )
)
Bef or e t he court is t he 11 U S. C 8362 noti on of
, novant filed on ,
199
After notice and a hearing (see 8362(e)), IT IS ORDERED, ADJUDGED

AND DECREED as i ndi cated bel ow

RS- |

RS- 1 |

RS- 11

RS-V

The notion is granted and judgnment is hereby ordered for
novant .

The notion is denied and judgnent to that effect is hereby
or der ed.

The settlenent agreenent announced by the parties at the
hearing is approved, subject to a proposed consent (agreed
upon) order setting forth the terns of the agreenment being
submtted to this court wthin thirty (30) days fromthe date
of this order. Absent the subm ssion and entry of a consent
order within thirty (30) days of this date, the stay is
term nated pursuant to 11 U S.C. 8362(e). Should the action or
inaction of any party unduly delay the tinely subm ssion of the
order, appropriate sanctions for such conduct may be consi dered
by the court.

The settlenent agreenent reached between the parties is
approved, subject to conpliance with the notice requirenents of
Bankruptcy Rule 4001. If, follow ng such conpliance, there is
no objection, the nmovant shall submt to the court a proposed

consent order, setting forth the terns of the agreenent. If an
objection is filed, a hearing wll be scheduled on the
obj ecti on. | nasnmuch as the novant has waived the automatic

lifting of the 8362(a) stay, the stay wll remain in effect
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until further order of this court.

RS-V At the request of the parties, the automatic stay will remain
in effect until further order of this court or until the case
is closed or dismssed, whichever first occurs.

___RS-VI The hearing on the notion today is a prelimnary hearing and,

because there is a reasonable Ilikelihood that the party
opposing the relief from the stay wll prevail at the
conclusion of the final hearing, or by consent of the parties,
the stay shall continue in effect until the conclusion of a

final hearing which shall be comenced on the date and tine
announced in court at today's hearing.

RS- VI At the request of a party in interest and the automatic
lifting of the stay having been waived by the novant, the
hearing scheduled for today is continued until the date and

time heretofore announced in court at today's hearing.

Uni ted States Bankruptcy Judge
Col unbi a, South Carolina

, 199
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UNI TED STATES BANKRUPTCY COURT
FOR THE DI STRI CT OF SOUTH CAROLI NA
N RE: ) CHAPTER 13

CASE NO.

ORDER

N N N N N N

Debt or (s). )
)

This matter comes before the court for a confirmation hearing to
consider the plan filed by the debtor(s) wth this court on
, 199 |, pursuant to Chapter 13 of the Bankruptcy
Code (11 U S.C. 81301 et seq.). Notice of this hearing was given to all
parties in interest as required by 11 U S.C. §1324. Fol l owi ng the
hearing, the court finds and concl udes as narked bel ow

C Abrogated - separate Oder Confirmng Plan and Resolving
Motions will be entered.

C 1l The plan as presently filed will be confirmed if:

A The trustee recommends confirmation.

. - The trustee recommends confirmation and the attorney for the

debtor(s) files an affidavit which certifies that a copy of the
plan as presently filed was nmailed to the holder of any claim
whose rights may have been adversely affected by any anendnent
to the plan as previously filed; if such affidavit is not
filed, this case may be dism ssed wi thout further notice or
hearing. Such affidavit nust be filed within ten (10) days of
the filing of this order.

Clll The plan does not conply with the requirenents of Chapter
13; therefore, confirmation of the plan as presently filed is
denied. The debtor(s) is/are given ten (10) days fromthe date
of this order within which to propose and file an anmended pl an,
along with an affidavit which certifies that a copy of such
anmended plan was mailed to the hol der of any clai mwhose rights
may have been adversely affected by any anmendnent to the plan
as previously filed. If
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no such amended plan and/or certificate of mailing is filed,
this case may be dism ssed without further notice or hearing.
If filed,

A The anended plan wll be confirnmed w thout further notice or
heari ng upon the trustee's recomrendati on.

B. The anmended plan will be confirnmed w thout further notice or
hearing if the objecting creditors consent thereto and the
trustee recomends confirmation thereof.

Clv The plan does not conply with the requirements of Chapter 13;
therefore, confirmation is denied and

A The case is hereby di sm ssed.

B. The case will be dism ssed unless a notion to convert is filed

within ten (10) days.

If the filing fee in the above captioned case has not been paid in
full, the debtor(s) is/are ordered not to file, another petition for
relief under the Bankruptcy Code (11 U S.C. 8101 et seq.).

Any other conditions incident to the confirmation which may have
been orally inposed by the court during the hearing are hereby mde a
part of this order.

AND I'T IS SO ORDERED.

Uni ted States Bankruptcy Judge
Col unbi a, South Carolina

, 199
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28 U.S.C. §1930. Bankruptcy fees

@

(b)

(©

B-201:2/25/00

Notwithstanding § 1915 of this title, the parties commencing a case under title 11
shall pay to the clerk of the district court or the clerk of the bankruptcy court, if one
has been certified pursuant to 8 156(b) of thisrule, the following fees:

@ For a case commenced under chapter 7 or 13 of title 11, $155.

2 For a case commenced under chapter 9 of title 11, $300.

3 For a case commenced under chapter 11 of title 11 that does not concern a
railroad, as defined in § 101 of title 11, $300.

4 For a case commenced under chapter 11 of title 11 concerning arailroad, as
so defined, $1,000.

) For a case commenced under chapter 12 of title 11, $200.

(6) In addition to the filing fee paid to the clerk, aquarterly fee shall be paid to
the United States trustee, for deposit in the Treasury, in each case under
chapter 11 of title 11 for each quarter (includingany fraction thereof) until the
caseis converted or dismissed, whichever occursfirst. Thefeeshall be $250
for each quarter in which disbursementstotal |essthan $15,000; $500for each
guarter in which disbursementstotal $15,000 or more but less than $75,000;
$750 for each quarter in which disbursementstotal $75,000 or more but less
than $150,000; $1,250for each quarter in which disbursementstotal $150,000
or more but less than $225,000; $1,500 for each quarter in which
disbursementstotal $225,000 or more but lessthan $300,000; $3,750for each
guarter in which disbursements total $300,000 or more but less than
$1,000,000; $5,000 for each quarter in which disbursementstotal $1,000,000
or more but less than $2,000,00; $7,500 for each quarter in which
disbursements total $2,000,000 or more but less than $3,000,000; $8,000 for
each quarter in which disbursements total $3,000,000 or more but less than
$5,000,000; $10,000 for each quarter in which disbursementstotal $5,000,000
or more. The fee shall be payable on the last day of the calendar month
following the calendar quarter for which the fee is owed.

An individual commencing avoluntary case or a joint case under title 11 may pay
such feein installments. For converting, on request of the debtor, a case under
chapter 7, or 13 of title 11, to acase under chapter 11 of title 11, the debtor shall pay
to the clerk of the court afee of $400.

The Judicial Conference of the United States may prescribe additional feesin cases
under title 11 of thesamekind as the Judicial Conference prescribesunder 8 1914(b)
of thistitle.

Upon the filing of any separate or joint notice of appeal or application for appeal or
upon the receipt of any order allowing, or notice of the allowance of, an appeal or a
writ of certiorari $5 shall be paid to the clerk of the court, by the appellant or
petitioner.



(d)

(€)

Whenever any case or proceeding is dismissed in any bankruptcy court for want of
jurisdiction, such court may order the payment of just costs.

The clerk of the court may collect only the fees prescribed under this section.

Appendix to 28 U.S.C. § 1930
Bankruptcy Court Miscellaneous Fee Schedule

Following arefeesto becharged for servicesto beperformed by clerks of the bankruptcy courts. No
fees are to be charged for services rendered on behalf of the United States, with the exception of
those specifically prescribed initems 1,5 and 23, or to bankruptcy administrators appointed under
Public Law No. 99-554,8 302(d)(3)(I). No fees under this schedule shall be charged to federal
agenciesor to programswhich are funded from judiciary appropriations, including, but not limited
to, agencies, organi zations, and individual s providing servicesauthorized by theCriminal JusticeAct,
18 U.S.C. § 3006A.

@

)

3

(4)

Q)

(6)

B-201:2/25/00

For reproducing any record or paper, 50 centsper page. Thisfee shall apply to paper
copies made from either: (1) original documents; or (2) microfiche or microfilm
reproductions of the original records. This fee shall apply to services rendered on
behalf of the United States if the record or paper requested is available through
electronic access.

For certification of any document or paper, whether the certificationismade directly
on the document or by separate instrument, $5. For exemplification of any
document or paper, twice the amount of the charge for certification.

For reproduction of magnetic tape recordings, either cassette or reel-to-reel, $15
including the cost of materials.

For amendmentsto adebtor's schedulesof creditors or listsof creditors, $20for each
amendment, provided the bankruptcy judge may, for good cause, waive the charge
in any case.

For every search of therecords of the bankruptcy court conducted by theclerk of the
bankruptcy court or a deputy clerk, $15 per name or item searched. This fee shall
apply to servicesrendered on behalf of theUnited Statesif theinformation requested
isavailable through electronic access.

For filing acomplaint, afee should be collected in the sameamount asthefilingfee
prescribed in 28 U.S.C. § 1914(a) for ingtituting any civil action other than awrit of
habeas corpus. If the United States, other than a United States Trustee acting as a
trustee in a case under title 11, or a debtor is the plaintiff, no fee is required. If a
trustee or debtor in possession isthe plaintiff, thefee should be payable only from
the estate and to the extent thereis any estate realized. If achild support creditor or



()

(8)

(8.1)

(8.2)

©)

(10)
(11)

(12)

(13)

(14)

B-201:2/25/00

its representative is the plaintiff, and if such plaintiff files the form required by §
304(g) of the Bankruptcy Reform Act of 1994, no feeisrequired.

For filing or indexing any paper not in acase or proceeding for which afilingfee has
been paid, including registering a judgment from another district, $20.

Indl casesfiled under title 11, theclerk shall collect from the debtor or the petitioner
amiscellaneousadministrativefee of $30. Thisfeemay bepaidininstallmentsinthe
same manner that the filing fee may be paid in installments, consistent with the
procedure set forth in Federal Rule of Bankruptcy Procedure 1006.

Upon the filing of a petition under chapter 7 of the Bankruptcy Code, the petitioner
shall pay $15 to the clerk of the court for payment to trustees serving in the case as
providedin 11U.S.C. 8330(b)(2). Anapplicationto pay thefeeininstallments may
befiled in the manner set forth in Federal Rules of Bankruptcy Procedure 1006(b).

Upon the filing of a motion to convert a case to chapter 7 of the Bankruptcy Code,
the movant shall pay $15 to the clerk of court for payment to the trustees serving in
casesasprovided in 11 U.S.C. § 330(b)(2). Upon thefiling of anotice of conversion
pursuant to § 1208(a) or § 1307(a) of the Code, $15 shall be paid to the clerk of the
court for payment to trustees serving in cases as provided in 11 U.S.C. 8 330(b)2).
If thetrustee serving in the case before the conversion isthe movant, thefee shall be
payable only from the estate that exists prior to conversion.

For filing amotion to reopen aBankruptcy Code case, afee shall be collected in the
same amount as the filing fee prescribed by 28 U.S.C. § 1930(a) for commencing a
new case on the date of reopening, unless the reopening is to correct an
administrative error or for actions related to the debtor’ s discharge. The court may
waivethisfeeunder appropriate circumstancesor may defer payment of thefeefrom
trustees pending discovery of additional assets.

Repealed.
Repealed.

For each microfichesheet of film or microfilm jacket copy of any court record, where
available, $3.

For retrieval of arecord from a Federal Records Center, National Archives, or other
storage location removed from the place of business of the court, $25.

For acheck paid into the court which isreturned for lack of funds, $25.



(15

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

B-201:2/25/00

Repealed.

For docketing a proceeding on appeal or review from a fina judgment of a
bankruptcy judge pursuant to 28 U.S.C. § 158(a) and (b), the fee shall be the same
amount asthe fee for docketing a case on appeal or review to the appellate court as
required by Item 1 of the Courtsof Appeals Miscellaneous Fee Schedule. A separate
fee shall be paid by each party filing a notice of appeal in the bankruptcy court, but
partiesfiling ajoint notice of appeal in the bankruptcy court arerequired to pay only
one fee.

For filing a petition ancillary to aforeign proceeding under 11 U.S.C. § 304, $500.

The court may charge and collect fees, commensurate with the cost of printing, for
copies of the local rules of court. The court may also distribute copies of the local
rules without charge.

The clerk shall assess a charge for the handling of registry funds deposited with the
court, to be assessed from interest earnings and in accordance with a detailed fee
schedule to be issued by the Director of the Administrative Office of the United
States Courts.

When ajoint casefiled under 8 302 of title 11 isdivided into two separate casesat the
request of thedebtor(s), afee shall be charged equal to one-half the current filing fee
for the chapter under which the joint case was commenced.

For filing a motion to terminate, annul, modify, or condition the automatic stay
provided under § 362(a) of title 11, amotion to compel abandonment of property of
the estate pursuant to Bankruptcy Rule 6007(b) of the Federal Rules of Bankruptcy
Procedure, or amotion to withdraw thereference of acaseunder 28U.S.C. 8 157(d),
afeeshall becollected intheamount of one-half thefiling fee prescribed in28U.S.C.
8 1914(a) for ingtituting a civil action other than awrit of habeas corpus. If achild
support creditor or itsrepresentative isthemovant, and if such movant filestheform
required by 8 304(g) of the Bankruptcy Reform Act of 1994, no feeisrequired.

For docketing across appeal from abankruptcy court determination, thefeeshall be
the same amount asthefeefor docketing a case on appeal or review to the appellate
court asrequired by Item 1 of the Courts of Appeals Miscellaneous Fee Schedule.

For usage of eectronic access to court data: $.60 per minute of usage viadia up
service, and $.07 per page for public users obtaining information through a federal
judiciary Internet site [provided the court may, for good cause, exempt persons or



classes of persons from the fees, in order to avoid unreasonable burdens and to
promote public accessto suchinformation]. All such feescollected shall bedeposited
to the Judiciary Information Technology Fund. These feesshall apply to the United
States. (The Judicial Conference has approved an advisory note clarifying the
judiciary's policy with respect to exemptions from the fees for usage of electronic
accessto court data. Thisadvisory noteis attached to this Fee Schedule as A ppendix
|. The Conference has al so approved an advisory note defininginformation that may
be provided to the public at no cost. This advisory noteisattached at Appendix 11.)

APPENDIX |

TheJudicia Conference has prescribed feesfor electronic accessto court data, as set forth abovein
theMiscellaneousFee Schedul e. Theschedul e providesthat thecourt may exempt personsor classes
of persons from the fees, in order to avoid unreasonable burdens and to promote public accessto
such information. Exemptions should be granted as the exception, not the rule. The exemption
language is intended to accommodate those users who might otherwise not have access to the
information in this eectronic form. It is not intended to provide a means by which a court would
exempt all users.

Examples of persons and classes of persons who may be exempted from electronic public access
feesinclude, but are not limited to: indigents; bankruptcy casetrustees; not-for-profit organizations;
and voluntary ADR neutrals.

APPENDIX |1

TheJudicia Conference has approved feesfor accessto court data obtained electronically from the
public dockets of individua case records in the court. Courts may provide other local court
information at no cost. Examples of information which can be provided at no cost include: local
rules, court forms, newsitems, court calenders, opi nionsdesignated by thecourt for publication, and
other information - such as court hours, court location, telephone listings - determined locally to
benefit the public and the court.

B-201:2/25/00



Attorney Desk Reference Manual Issuance Date: 7/99

Exhibit 17 - Bankruptcy Telephone Extensions

Page 141



INTAKE DIVISION
Cindy Howlett.............

INTAKE..........
AUTOCOP STATION....
Sharon Greene...............
Dawn Roland.................
BetinaMobley...............
ChrisNichals...............
Mary Frances Williams...

U. S. Bankruptcy Court -District of South Carolina
As of February 25, 2000

3029 - Process Manager

3045

3039

3038 - Intake Deputy
3043 - Intake Deputy
3044 - Intake Deputy
3040 - Intake Deputy
3041 - Intake Deputy

CASE ADMINISTRATION DIVISION

Kendal Alexander..........

Lisa Baughman............
Connie Brooks..............

Judy Smith...............
Rhonda Smith.............
LindaHurd.............
Novetta Henton...........

3034 - Process Manager

3022 - Case Administrator
3015 - Case Administrator
3030 - Case Administrator
3031 - Case Administrator
3021 - Case Administrator
3033 - Case Administrator
3030 - Case Administrator
3037 - Case Administrator
3017 - Case Administrator
3023 - Case Administrator
3016 - Case Administrator
3047 - Case Administrator
3032 - Support Specialist

COURTROOM SERVICESDIVISION

Courtroom Deputies
Peanut Crolley............
Pam Miranda.............
BarbaraMiller...........

3010 - Courtroom Deputy
3011 - Courtroom Deputy
3012 - Appeals/Relief Ctrm/ECRO

Electronic Court Recorder Operators (ECRO)

AgnesHoyd...............
LellaBaliet.............
Gail Cale...............
Raye Jefferson...............

SYSTEMSDIVISION
ChrisMatras..............
Chuck Meetze.............
Stephen Todd.........
LisaHuppertz.............

3024 - ECRO
3019 - ECRO
3036 - ECRO
3035 - ECRO

3055 - Automation Manager

3054 - Assistant Automation Manager
3057 - Automation Specialist

3065 - Automation Support Technician
3066 - Systems Administrator/Programmer
3042 - Administrative Analyst-IRM

MANAGEMENT/ADMINISTRATIVE STAFE

Karen Shepherd.............
Charlie Spangler...........

B-215:2/25/00

3004 - Clerk of Court

3003 - Chief Deputy

3004 - Administrative Analyst

3005 - Operations Coordinator/Analyst
3014 - Process Analyst

3008 - Budget Anayst/Procurement
3007 - Financia Administrator

3006 - Personnel Specialist



OFFICE OF THE CLERK

UNITED STATES BANKRUPTCY COURT

BRENDA K. ARGOE DISTRICT OF SOUTH CAROLINA TELEPHONE (803)765-5436
CLERK FEDERAL BUILDING - 1100 LAUREL STREET
POST OFFICE BOX 1448
COLUMBIA, SOUTH CAROLINA 29202

231313313313331331333333333333133333331333333333313333333333333033))))

NOTICE

The United States Bankruptcy Court for the District of South Carolina has a telephone system with automated
attendant and voice mail features. This system permits more effective and less costly management of the high
volume of telephone callsreceived by the clerk's office. To assist attorneys, trustees and other agencies regularly
calling the clerk's office, listed on the reverse sideare the direct extensions of court employees. Y ou may reach an
employee by dialing the main number (803) 765-5436 and, after the announcement begins, by dialing the direct
extension. Thesameresult may be accomplished by dialing thefirst four (4) lettersof thelast nameof theemployee
after theannouncement begins(NOTE: Judge Davis, Judge Bishop, Judge Waites, and Brenda Argoe are excluded
from this option). All employees check their voice mail regularly to ensure that messages are received and
responded to promptly. The policy that case statusinformation and file searchesrequire thefee established by the
appendix to 28 U.S.C. 81930 and are not done via telephone remains in effect--please do not ask for this kind of

information by telephone.

B-215:2/25/00
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South Carolina Local Bankruptcy Rule (SCLBR)

Local Official Form (LOF)

Clerk’s Instruction (CI)

SC LBR 1001-1: Scope, Citation, and Applicability of
Local Rules

SC LBR 1002-1: Filing of Petition LOF 1002-1: Notice to Individual Consumer Debtor
SC LBR 1006-1: Payment of Filing Fee, | LOF 1006-1: Application to Pay Filing Fee,
Administrative Fee, and Trustee Surcharge Fee in Installments Administrative Fee, and Trustee Surcharge Fee in
Installments
SC LBR 1007-1: List of Creditors LOF 1007-1(a): Request for Waiver Cl 1007-1(a):  Submission of the List of

LOF 1007-1(b): Certification Verifying Creditor Matrix

Creditors on Computer Diskette

Cl 1007-1(b):  Submission of the List of
Creditors on Hard Copy in a Scannable
Format

SC LBR 1007-2: Filing of Lists, Schedules and | LOF 1007-2: Debtor’s Claim for Property Exemption Cl 1007-2: Debtor’s Claim for
Statements Property Exemption
SC LBR 1007-3: Filing of Statement of Intention

SC LBR 1009-1: Amendments of Voluntary Petitions,

Lists, Schedules and Statements

SC LBR 1014-1: Case Venue and Proceeding

Assignment and Transfers of Venue Within District

SC LBR 1015-1: Amending Petitions to Add Spouse

and Separating a Joint Petition

SC LBR 1019-1: Disposition of Funds by Chapter 12

or 13 Trustees upon Conversion or Dismissal of Case

SC LBR 2002-1: Notices to Creditors Cl 2002-1: Notice to Creditors
SC LBR 2002-2: Returned Notices

SC LBR 2003-1: Failure to Appear at Meeting of

Creditors

SC LBR 2014-1: Employment of Professionals

SC LBR 2015-1: Monthly Reports

SC LBR 2016-1: Retainers Held by Professional

Persons and Chapter 11 Attorney Fee Application

SC LBR 2081-1: Chapter 11 Requirements

SC LBR 2082-1: Chapter 12 Requirements LOF 2082-1: Chapter 12 Plan
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SC LBR 3003-1:
11 Cases

Proofs of Claim or Interest in Chapter

SC LBR 3011-1:

Disposition of Unclaimed Dividends

LOF 3011-1(a): Individual Identification Form  for

Cl 3011-1:

Disposition of Unclaimed

Unclaimed Dividends Dividends
LOF 3011-1(b): Corporation/Business Identification Form
for Unclaimed Dividends
LOF 3011-1(c): Motion for Payment of Unclaimed
Dividends
LOF 3011-1(d): Order Authorizing Payment of Unclaimed
Dividends

SC LBR 3012-1: Valuation of Security LOF 9014-2(a): Notice of Motion/Application and
Opportunity for Hearing
LOF 3012-1(a): Motion to Value Security Under U.S.C. §
506(a)
LOF 3012-1(b): Order Setting Value of Security

SC LBR 3015-1: Chapter 13 LOF 3015-1(a): Notice, Chapter 13 Plan and Related
Motions
LOF 3015-1(b): Notice of Plan Modification Before
Confirmation
LOF 3015-1(c): Notice of Plan Modification After
Confirmation

SC LBR 3018-1: Ballots in Chapter 11 Cases LOF 3018-1: Ballot for Accepting or Rejecting Plan

SC LBR 4001-1: Proceedings to Modify Stay LOF 4001-1(a): Notice of Motion for Relief from | Cl 4001-1: Proceedings to Modify
Automatic Stay (11 U.S.C. § 362) Stay

LOF 4001-1(b): Certification of Facts
LOF 4001-1©:  Settlement Order

SC LBR 4001-2:
Taxes

Offsets of Overpayment of Federal

SC LBR 4001-3:
Wages

Collection of Child Support From

LOF 9014-2(a): Notice of
Opportunity for Hearing

LOF 4001-3(a): Motion for Permission to Collect Child
Support

LOF 4001-3(b): Certificate of Service

LOF 4001-3(c): Order Granting Motion for Permission to
Collect Child Support

Motion/Application  and

SC LBR 4001-4:

Agreements Relating to Relief From

The Automatic Stay, Prohibiting or Conditioning The Use, Sale

or Lease of Property, Providing Adequate Protection, Use of

Cash Collateral, And Obtaining Credit

LOF 4001-4: Notice and
Bankruptcy Rule 4001(d)

Motion  Pursuant to
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SC LBR 4003-1:

Motions to Avoid Lien

LOF 9014-2(a): Notice of
Opportunity for Hearing

LOF 4003-1(a): Motion to Avoid Judicial Lien (11 U.S.C.
§ 522(f))

LOF 4003-1(b): Motion to Avoid Security Interest (11
U.S.C. § 522(f)(1)(B))

LOF 4003-1(c): Order Avoiding Non-Purchase Money,
Nonpossessory Security Interest (11 U.S.C. § 522(f)(1)(B))
LOF 4003-1(d): Order Avoiding Judicial Lien (11 U.S.C.

§ 522()(1)(A))

Motion/Application  and

SC LBR 5001-1: Office of The Clerk Cl 5001-1: Automation Services

SC LBR 5004-1: Disqualification of Judge

SC LBR 5005-1: Filing of Documents in Clerk’s Office Cl 5005-1: Filing of Documents in
Clerk’s Office

SC LBR 5010-1:

Reopening Cases

LOF 5010-1: Order Upon Motion Reopening Case

SC LBR 5011-1:

Withdrawal of Reference

SC LBR 5073-1:

Cameras And Recording Devices

SC LBR 5076-1:
Conferences

Electronic Court Recording - Bench

SC LBR 6004-1:

Sale of Property

LOF 6004-1(a): Notice and Application for Sale of
Property Free and Clear of Liens
LOF 6004-1(b): Report of Sale

LOF 6004-1(c): Order Authorizing Sale of Asset
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VII. Appendix

A. Disclaimer to Appendix

The following Appendix was prepared by the office of the United States
Trustee and reflects the requirements of the United States Trustee in chapter
11 cases. lItis not a substitute for any of the requirements of the United States
Bankruptcy Code, the Federal Rules of Bankruptcy Procedure or the Local
Rules of this court. It does not contain all of the procedural requirements of the

Code and various rules applicable in bankruptcy cases.

Most of the forms mentioned in these guidelines are available from the

Office of the United States Trustee. Please see the forms list elsewhere in this

manual for a listing of such forms.

B. United States Trustee's Requirements in Chapter 11 Cases

The guidelines and requirements can be found on the pages to follow
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NOTI CE OF CHAPTER 11 GUI DELI NES

The above-naned debtor recently filed a Chapter 11 case in
this district. Your attention is directed to the attached
Chapter 11 case adm nistration guidelines of the United States
Trust ee.

UNI TED STATES TRUSTEE
District of South Carolina
1201 Main Street, Suite 2440
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SUMVARY OF UNI TED STATES TRUSTEE PROGRAM

The United States Trustee program is a division of the
Departnment of Justice created to assist in the adm nistration of
Feder al bankruptcy cases. The programis divided into twenty-one
regions. The District of South Carolina is |ocated within Region

Four . Each Region is under the direction of a United States
Trustee, appointed by and under the direction of the Attorney
General of the United States. The United States Trustee

typically enploys a staff conposed of an Assistant United States
Trustee, attorneys, a bankruptcy analyst, and support staff in
each state or district within the region. The District of South
Carolina Ofice is located in the AT&T Building, 1201 Miin
Street, Suite 2440, Colunmbia, South Carolina 29201, (803)806-
3001.

The duties and responsibilities of the United States Trustee
are specifically stated in 28 U S.C. 8§ 586. The United States
Trustee is a party in interest in every case wthin its
jurisdiction and nmay raise, appear, and be heard on any issue in
a case under the Bankruptcy Code.

Many of the Federal Rul es of Bankruptcy Procedure
specifically relate to the powers of the United States Trustee.
Careful attention should be paid to these rules, as they concern
required case filings, service of process, the appointment of
trustees, and notices. Careful attention should also be paidto
t he Local Rules of the Bankruptcy Court of this district.

The conprehensive grant of authority to the United States
Trustee to supervise and nonitor all bankruptcy cases includes
the ability to:

A. Monitor applications for conpensation and
rei mbursement of fees and expenses;

B. Monitor plans and disclosure statenents;

C. Take such action as is necessary to
ensure that reports, schedules, and fees
required to be filed are properly and
timely fil ed;

D. Appoint and noni t or creditors'
comm ttees;

E. Notify the United States Attorney of
bankruptcy crinmes or fraud and assist in
the prosecution of such actions;



F. Monitor the progress of bankruptcy cases
to prevent undue del ay;

G Monitor applications to enpl oy
pr of essi onal s;

H Review the i nvestnents of nonies under 11
U. S.C. § 345;

I. Appoint, nonitor, and supervise trustees
i n bankruptcy cases;

J. Convene and preside at the nmeeting of
creditors;

K. Require whatever information the United
States Trustee may reasonably require in
supervising the admnistration of a
bankruptcy case;

L. Call st at us conf erences or convene
nmeetings of creditors.

The United States Trustee program is funded by a
conbi nati on of a portion of the filing fees in bankruptcy cases
and the paynment of fees called quarterly user fees which are
pai d by the Chapter 11 debtor. This quarterly fee is charged to
a Chapter 11 debtor or trustee in a Chapter 11 case based upon
the amount of disbursenents made in each cal endar quarter.
Section 1930(a)(6) of Title 11 U.S.C. lists the various fees
whi ch may be charged to a debtor or trustee. The fees range
from a mnimm of $250.00 to a maxi rum of $10,000.00 per
quarter. These fees are due on the |ast day of the cal endar
nonth following the calendar quarter for which the fees are
owed. The debtor owes a quarterly fee for each cal endar quarter
until the case is closed, dism ssed, or converted to another
chapter.

Particular attention should be paid to Federal Rule of
Bankruptcy Procedure 2002 and Local Rul e 2002-1 which state what
matters are required to be sent to or served upon the United
St ates Trustee. Local Rule 2002-1 provides, in part, as
foll ows:



(e) _Notices/Copies for United States Trustee

(1)

(2)

Filing of Copies of Docunents for Transmttal
to the United States Trustee by the Cerk.
The party submtting to the clerk of court
for filing any docunment |isted bel ow shal
submt a copy thereof for transmttal by the
clerk to the United States Trustee:
(a) petition;
(b) list of creditors;
(c) schedule of assets and liabilities;
(d) schedule of current inconme and
expendi tures;
(e) statement of financial affairs;
(f) disclosure of attorney conpensati on;
(g) statement of executory contracts and
unexpired | eases;
(h) statenment of intention;

(i) list of 20 largest unsecured creditors
in chapter 11 case;
(j) list of equity security holders in

chapter 11 case;

(k) notion or notice proposing use, |ease or
sal e of estate property,;

(I') plan and disclosure statenment in chapter
11 case;

(m plan in chapter 12 case; and

(n) nmonthly financial report in chapter 11
and chapter 12 case.

Service of Docunments upon the United States
Tr ust ee. In addition to those docunents,
pl eadi ngs, and notices required to be tinely
furnished to or served upon the United States
Trustee pursuant to the Federal Rules of
Bankruptcy Procedure, a copy of the foll ow ng
docunments shall be tinely served on the
United States Trustee by the debtor, the
trustee or the noving party:

(a) Chapter 11 Cases. Al | pl eadi ngs,
docunents, applications, notions except:
proofs of claim or interests, nmotions
for relief from stay and related
pl eadi ngs, adversary proceedings, and

those docunents listed in paragraph
(e) (1) above. All pleadings relating to
di schargeability of debts shall be
served upon t he United St at es
Trustee. ...
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GUIDELINE NO. 1--FILING OF SCHEDULES AND STATEMENTS

A. Copies - Al filings required by 11 U.S.C. 8 521 to be filed
by a debtor with the Clerk of Court nmust include the original and
five copies. This will enable the Clerk's Ofice to return a
conformed copy to you and transmt a conformed copy to the United
States Trustee, Internal Revenue Service and the Securities and
Exchange Conm ssi on

B. Tineliness of Filings - The debtor's schedul es and st atenment
of affairs must be filed within 15 days after the filing of a
voluntary petition for relief. (Federal Rule of Bankruptcy
Procedure 1007(c)). Local Rule 1007-2 provides that a case wll
be dism ssed for failure to file these docunents within 15 days.
Local Rule 1007-2 also provides a procedure for requests for an
extension of tinme to file the schedules. A copy of Local Rule
1007-2 is provided under Guideline 16.

The list of 20 | argest unsecured creditors nmust provide the
t el ephone nunbers of those creditors along with the information
requi red by Federal Rules of Bankruptcy Procedure 1007(d).

GUI DELI NE NO. 2--DEBTOR' S BOOKS

The debtor shall close the debtor's existing financial books
and records as of the close of business on the day of filing of
the Chapter 11 petition, and open new books as of the opening of
busi ness on the next day. The debtor nust keep a proper record
of debtor's earnings, expenses, receipts, disbursenents, and all
obligations incurred and transactions nmade in the operation of
t he business and in the managenent, preservation and protection
of the debtor's property.

GUI DELI NE NO. 3- - BANK _ACCOUNTS AND DEPOSI T REQUI REMENTS

It is inperative that a Chapter 11 debtor inmmedi ately cl ose
its old bank accounts and establish a new set of accounts. The
date of filing of the case is an inportant date, and, if new
accounts are not established, the line separating pre-petition
and post-petition transactions and obligations may be bl urred.
In addition, the establishnment of separate bank accounts for
speci fic purposes during the Chapter 11 assists the debtor in
keeping monies separate and available for their intended
desi gnee.

Al  Chapter 11 debtors nust immediately close out all

exi sting bank accounts and establish three new bank accounts for
t he debtor-in-possession: (1) a general expense account; (2) a

v



payrol|l account; and (3) a taxes/special escrow account. The
checks printed for these accounts should indicate "Debtor-in-
Possession"” clearly on the face so that suppliers and other
creditors will know that they are dealing with a Chapter 11
debtor and that they are entitled to an adm nistrative claimfor
any unpaid credit extended to the debtor. Checks are to be pre-
numbered by the bank and should include the type of account on
the face of each check (i.e. general, payroll, or tax).

The attached Bank Account Report nust be filed with the
United States Trustee before the original date set for the
meeting of creditors. Failure to provide this formto the United
States Trustee in a tinmely manner may result in dismssal of the
case or conversion of the case to chapter 7. See Local Rule
2081-1, a copy of which is provided under Guideline 16.

The establishment of nore or fewer accounts than the three
required is the exception and not the rule. The debtor should
not establish accounts at nore than two financial institutions.
Any request for wvariation from the standard rule nust be
requested in witing from the United States Trustee's Ofice
Perm ssion will be granted only in witing by the United States
Trust ee.

Probl ens associated with the establi shnent of bank accounts
shoul d be addressed to the United States Trustee.

Unaut hori zed Depositories

The United States Trustee maintains a list of financial
institutions which are unable to comply with the United States
Trustee's requirenments and 8§ 345 of the Bankruptcy Code
concerning collateralization of bankruptcy estate funds. A
listing of all such institutions for the District of South
Carolina, Region Four, is attached as Exhibit A. The debtor-in-
possession i s prohibited frommaintaining accounts or openi ng new
accounts with these institutions.

The United States Trustee al so maintains a list of financial
institutions which have entered into an agreenment wth this
of fice pledging conpliance with the aforenmentioned requirenents.
This listing is attached as Exhibit B. The debtor-in-possession
is encouraged to establish accounts with these institutions, if
f easi bl e.

If the debtor-in-possession prefers to use a financial
institution which is not included in Exhibit Aor B, this office

wll attenpt to establish an agreement with that institution
Shoul d the institution decline, the debtor-in-possessi on woul d be
required to renove all funds and deposit them w th another

8



financial institution.



UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA
I N RE:

)

)

) Chapter 11
) Case No.
)

)

)

)

BANK _ACCOUNT REPORT

A report nust be filed for each account or deposit nmaintained
by the debtor or trustee.

NAME OF ACCOUNT:

ACCOUNT NO:

NAME, ADDRESS, AND TELEPHONE OF DEPOSI TORY:
Sl GNATORI ES:

TYPE OF ACCOUNT: (general, payroll, tax, other--if other, please
speci fy)

The deposit is fully insured or guaranteed by the United
States or a departnent, agency, or instrunentality of the United
States, or backed by the full faith and credit of the United
St at es. The debtor or trustee will notify the United States
Trustee imediately if +the aggregate deposits at any one
financial institution exceed $100, 000.

The debt or hereby authorizes the depository to rel ease to the
United States Trustee any information that may be requested
pursuant to the United States Trustee's duties under 28 U S.C. 8§
586(a)(3), including bank statenents and copies of any docunents
pertaining to the above Debtor-in-Possessi on accounts.

(nanme, address, and tel ephone
number of debtor or trustee)

Dat e:
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GUI DELI NE NO. 4- - | NSURANCE

An essential elenment for adequate protection of a secured
creditor's interest in collateral and an unsecured creditor's
interest in the equity of any asset is the presence of insurance
cover age. Adequate insurance coverage is an essential
requi rement of any Chapter 11 reorganization/liquidation.

Before the original date set for the neeting of creditors,
t he debtor nmust file the original of all insurance reports with
the United States Trustee. All reports nust be submtted using
the form attached. Failure to provide this formto the United
States Trustee in a tinmely manner may result in dismssal of the
case or conversion of the case to chapter 7. See Local Rule
2081-1, a copy of which is provided under Guideline 16.

| nsurance coverage nust be kept current throughout the
Chapter 11 case. Additional reports of insurance coverage are
required each time a renewal, change, or |apse of coverage
occurs.

The debtor should instruct each insurance conpany to place
t he words "Debtor in Possession" following the debtor's nane on
each policy.

Proof of each of the follow ng types of insurance nust be
provided to the United States Trustee if applicable to the
operation of the debtor.

General Conprehensive and Liability Insurance
Fire and Theft I nsurance

Wor ker' s Conpensation | nsurance

Product Liability Insurance

The debtor is responsible for nmaintaining current insurance
information filings with the United States Trustees O fice.
Failure to maintain current insurance information with the United
States Trustee may result in dism ssal of the case or conversion
of the case to chapter 7. See Local Rule 2081-1, a copy of which
is provided under Guideline 16.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA
I N RE:

)

)

) Chapter 11
) Case No.
)
)
)
)

| NSURANCE COVERAGE REPORT

A report must be filed for each insurance policy maintained
by the debtor or trustee.

PROPERTY | NSURED
TYPE OF COVERAGE:
POLI CY NUMBER:
AMOUNT (LIMTS) OF COVERAGE:
POLI CY TERM (specific nonth, day, and year):
NAME, ADDRESS AND TELEPHONE OF LOCAL AGENT:
A copy of the policy declaration page is attached as Exhi bit
"A." The debtor or trustee agrees to maintain this coverage at
all tinmes. Proof of any change, renewal or |apse of coverage

shall be immediately reported to the United States Trustee using
this form

(name, address, and tel ephone
nunber of debtor or trustee)

Dat e:
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GUIDELINE NO. 5 -- MONTHLY OPERATI NG REPORTS

MONTHLY REPORT | NSTRUCTI ONS

The United States Trustee is responsible for supervising and
nmonitoring the progress of all Chapter 11 cases. 28 U. S.C. 8
586. In South Carolina, pursuant to 11 U.S.C. § 1106(a), Federal
Rul e of Bankruptcy Procedure 2015 and Local Rule 2015-1, regular
reports of operations nust be tinely filed in accordance with the
follow ng instructions.

Al'l debtors-in-possession or trustees nust file with the
Clerk not later than the 20th day of each nmonth a witten
financial report for the entire preceding cal endar nonth. This
report rnmust conformto the forms provided in these guidelines.
The original and one copy of the nonthly reports nust be filed
with the court at the follow ng address: U. S. Bankruptcy Court,
P. O Box 1448, Col unbia, South Carolina 29202. Failure to file
these reports with the court in a tinmely manner may result in
di sm ssal of the case or conversion of the case to chapter 7.
See Local Rule 2081-1, a copy of which is provided under
Gui del i ne 16.

If the debtor files a bankruptcy petition nore than 10 days
prior to the end of any cal endar nmonth, a nonthly report nust be
filed for that portion of the calendar nmonth no later than the
20th day of the following nonth. A debtor who files 10 days or
| ess prior to the end of a cal endar nonth nust include these days
in the report for the followi ng nonth. A debtor should not file
a nonthly report which covers a period exceeding 41 days.

The contents of a nmonthly report depend upon the debtor's
busi ness status and accounting basis, cash or accrual, and should
be conmprised of the appropriate docunents fromthese guidelines:

Busi ness Debtor, Accrual Basis Accounting

Pages 19 - 21 Fi nanci al Background | nformation
Pages 22 - 23 | ncome St at enment
Page 24 Cash Reconciliation Report
(Operating Account)
Page 25 Cash Reconciliation Report (Payroll
and Tax
Account)
Page 26 Bal ance Sheet
Page 27 Cash Di sbursenments Sunmary Report
Page 28 Schedul e AR (Accounts Recei vabl e)
Page 29 Schedul e AP (Accounts Payabl e)
Page 21A I RS Form 6123 Verification of Federal Tax
Deposi t

13



Al so, Copi es of Bank Statenents(Not included in
t hese gui delines)

Busi ness Debtor, Cash Basi s Accounti ng

Pages 19 - 21 Fi nanci al Background | nformation

Pages 30 - 32 | ncome St at enent

Page 27 Cash Di sbursenents Sunmary Report

Page 21A I RS Form 6123 Verification of Federal Tax
Deposi t

Al so, Copi es of Bank Statenents(Not included in

t hese gui delines)

Non- busi ness Debtor, Cash Basi s Accounting

Pages 19 - 21 Fi nanci al Background | nformation
Page 33 | ncome St at enment
Al so, Copi es of Bank Statenents(Not included in

t hese gui delines)

Any variance fromthese forns nust be approved by the O fice
of the United States Trustee in witing. The reports nust be
filed every nonth the case remains in Chapter 11, until a Report
of Substantial Consummation and a Final Report is filed with the
court, even if the debtor is a non-business individual.

The Fi nanci al Background | nformati on sheet nust be conpl et ed
each time the report is submtted. Addi tional reports may be
required in supervising the admnistration of the estate.

The debtor mnust provide a Schedule AP of all post-petition
accounts payable over 30 days old. The theory of a Chapter 11
proceeding is that the debtor remains in possession of the
busi ness and pays post-petition obligations on a current basis
whi | e working toward constructing a plan of reorgani zati on under
whi ch provision will be mde for pre-petition obligations. A
second generation of debt nust not be allowed to build up during
t he Chapter 11 proceeding.

Trust fund wi t hhol di ngs are those noni es which the enpl oyer
(debtor) does not own, but, as a fiduciary nust w thhold, collect
and deposit for the benefit of the Internal Revenue Service or

the South Carolina Tax Conmm ssion. The trust funds include
enpl oyees' federal incone taxes, enployees' portion of F.I.C A,
sal es taxes, etc. 1t is not pernmissible to take any amounts from
those funds to be used as a source of ready cash. |IRS Form6123
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must be conpleted to nmonitor the tinmely deposit of trust fund
wi t hhol di ngs. Evi dence of paynent or deposit of these taxes nust

be provided with each nonthly operating report. Such evidence
should be a receipted copy of IRS Form 6123 (enclosed) or a
simlar receipt from the South Carolina Tax Conm ssion. The

evi dence of deposit nust show gross salaries, deductions, net
pay, anount of deposit, and pay period.

CHAPTER 11 GUI DELI NES - | NSTRUCTI ONS TO MONTHLY OPERATI NG
REPORTS

l. GENERAL REQUI REMENTS

A. The debtor-in-possession (D P or debt or) IS
required to conply in all respects wth the
Bankruptcy Code, Feder al Rul es of Bankruptcy
Procedure, and Local Rules. Failure to conply nmay
result in dismssal of the case or conversion of
the case to chapter 7. See Local Rule 2081-1, a
copy of which is provided under Cuideline 16.

B. Bankruptcy law allows you to operate your business
in its ordinary course. Some business actions,
however, require specific court aut hori zati on,
i ncluding the foll ow ng:

--Use "cash collateral” (cash, recei vabl es,
proceeds subject to liens)...(Bankruptcy Code 8§
363; Federal Rule of Bankruptcy Procedure 4001);

--Enmpl oy or conpensate post-petition an attorney,
accountant, or any professional. (See Code § 327
and 8 330 and Federal Rule of Bankruptcy Procedure
2014);

--Pay pre-petition wages, except you nmay pay
wi t hout court order those wages (not to exceed
$2, 000 per enployee) owing for the pay period just
prior to the bankruptcy;

--Pay any ot her unsecured pre-petition debt.
--Borrow ng noney.

C. It is the debtor's responsibility to notify the
United States Trustee and Bankruptcy Court in

witing of any change of address or telephone
number within ten (10) days after the change.
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D. Wthin ten (10) days of receipt of these
requi renments, the debtor-in-possession nust provide
the Ofice of the United States Trustee a witten
certification of conpliance wth the Initia
Reporting Requirements as set forth bel ow. See
page 3. This report is filed only once.

ALL QUESTI ONS ON THE DEBTOR-1 N- POSSESSI ON REPORT MJST
BE _ANSWERED

I NI TI AL REPORTI NG REQUI REMENTS

A. Books and Records

The books and records of the debtor nust be closed
out as of the date of filing of the petition and a new
set of books and records should be opened thereafter
for the debtor-in-possession.

B. Bank Accounts

The debtor nmust close out old accounts, open new
"debtor-in-possession” accounts, and file its Deposit
Report with the United States Trustee before the
original date set for the neeting of creditors (see
Guideline No. 3 of the Chapter 11 GCuidelines for
detail s). All funds required to be escrowed under
state or federal |aw shall be deposited in the tax
account and nmay be disbursed only for the purposes for
which they are set aside. If the aggregate bank
account funds in any one depository exceed $100, 000,
the United States Trustee nmust be notified i mediately.

C. | nsur ance

The debtor nust maintain appropriate property and
liability insurance. The I nsurance Report should be
conpleted and filed with the United States Trustee
before the original date set for the neeting of
creditors (see Guideline No. 4 of the Chapter 11
Gui delines for details). In the event of term nation
or |apse of insurance, the debtor nmust report the
termnation to the United States Trustee and pronptly
obtain repl acenment coverage. The debtor is responsible
for maintaining current insurance information on file
with the United States Trustee.

OTHER ADM NI STRATI VE REQUI REMENTS
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A. Mnthly Reports

Mont hly financial reports are required to be filed
by the 20th of every nonth for the preceding cal endar
nonth (see Guideline No. 5 to select the proper formor
forms to use). (Code 8 1106(a), Federal Rule of
Bankruptcy Procedure 2015, and Local Rule 2015-1).
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B. Quarterly Fees

For every calendar quarter, or for part of a
quarter that the case remains in Chapter 11 prior to
closing, dism ssal, or conversion, a fee based on a
debtor's total disbursenments is due to the United
States Trustee. The fee is due within 30 days after
the end of each calendar quarter. {28 U.S.C. 8§
1930(a)(6)}

C. Post-petition Tax Obligation

Post-petition federal payroll taxes nust be paid
timely, using IRS Form 6123. State and | ocal taxes
must be paid tinmely. Al required tax returns nust be
filed timely.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

In Re: ) Chapt er 11

)
) Case Nunber

)
Debt or ( s) )

DEBTOR- | N- POSSESSI ON REPORT
(ONE TI ME FI LI NG)

The debtor-in-possession (DI P or debtor) captioned above
acknow edges receipt of the Chapter 11 Debtor Instructions and
Requi renments and submts the follow ng report.

A. Books and Records

The books and records of the debtor have been cl osed out as
of the date of filing of the petition herein. A new set of books
and records has been opened for the debtor-in-possession.

B. Bank Accounts

All  pre-petition bank accounts have been closed. New
accounts have been opened for the debtor-in-possession as
fol |l ows:

Operating Account _ Tax Account

Payrol | Account

The accounts are with the foll ow ng depository:

and are insured

by FDIC __ Ot her:

C. Proof of | nsurance

The debtor has in force or has ordered the follow ng types

of insurance which conprise all of the types of insurance
normally required for a business of this nature:

Auto and truck Liability

Fire Wor kers Conp.

Copi es of the respective certificates of insurance are attached.
St ate any exceptions:

D. Empl oyee | nformation

Current nunber of enpl oyees
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Gross nmonthly payroll:
O ficers, directors and principals
Ot her enpl oyees
Al'l post-petition payroll obligations including payroll taxes are
current. Exceptions:

Dat e: Si gned:
Title:

ALL QUESTI ONS ON THE DEBTOR- | N- POSSESSI ON REPORT MUST BE ANSWERED
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Mont hly Operating Report Definitions
The I nconme Statenent

(A) Total Sales/Income - This should be income from operations
only and should not include itens such as sal es of equipnment or
property (unless the debtor is in the business of selling
equi pment or property).

(B) Total Cost of Sales - Any business which produces, buys or
sells goods to generate income nust conplete this section of the
Income Statement. Cost of sales refers to the costs a business
incurs in obtaining or producing itens for sale. Dependi ng on
t he nature of your business, it may require placing values on raw
materials, work in process, and finished goods such as in a
manuf acturing facility. For nerchants, it nmay consist of only
the cost of nerchandise held for sale. You nust place beginning
and endi ng val ues on your inventories to obtain this amunt. To
arrive at the cost of goods avail able for sale during the peri od,
you should take the cost of inventory at the beginning of the
period and add the cost of goods manufactured, purchased or
processed during the period (purchase price plus freight costs).
Fromthis figure, subtract the value of the inventory at the end
of the period to arrive at the cost of sales.

(C) Goss Profit - Gross profit is the result of deducting cost
of goods sold fromtotal sales/incone.

(D) Total Operating Expenses - Various types of operating
expenses will be incurred in your business. The list of expenses
is not all inclusive, therefore extra space is provided to report
all operating expenses incurred in your |ine of business.

The Taxes (Payroll) line itemrefers to the enployer's share
of FICA and Federal and State unenploynent taxes required, but
does not include amobunts the enployer is required to withhold for
t he enpl oyee's share. The enpl oyee share of payroll taxes should
be included in the Salaries (Gross) figure. The Salaries itens
are Goss Sal ary.

(E) Profit/Loss from Operations - This is the Total Operating
Expenses deducted fromthe Goss Profit.

(F) Total Other Inconme/(Expense) & Extraordinary Itens - O her
I ncone (Expenses) are itenms such as interest income and expenses.
Extraordinary lItens are itenms such as the sale of a piece of
property at a profit (Extraordinary Income) or at a |oss
(Extraordi nary Loss).
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(G Incone Before Taxes - The result of adding or deducting the
Total O her |Incone/ Expense & Extraordinary Itenms from the
Profit/Loss from Operations.

(H) Incone Taxes - Enter here the Federal and State Inconme Tax
Expense (or Credit) as a result of this period' s Operations.

(I) Net Income (Loss) - The result of deducting (or adding) the
income tax fromthe I ncome Before Taxes.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

In Re: Chapt er 11

)
)
) Case Nunber
)
)

Debt or (s)

MONTHLY OPERATI NG REPORT
Cal endar Month _to

FI NANCI AL BACKGROUND | NFORMATI ON

1. ACCOUNTI NG BASI S: Cash Accr ual

2. PREPARER: State the name, address, telephone nunber and
position of the person(s) who actually conpiled the information
contained in this report.

4. Have there been any CHANGES IN THE NATURE OF YOUR BUSI NESS
since the last reporting period? Yes _ No . If yes,
expl ai n bel ow:

5. Are all BUSI NESS LI CENSES current? Yes _ No Not
Applicable __

6. PRE- PETI TI ON ACCOUNTS RECEI VABLE:

Begi nni ng Bal ance $
Col l ected this Period
Endi ng Bal ance

7. POST- PETI TI ON ACCOUNTS RECEI VABLE:

0-30 Days: & 31-60 Days: $ Over 60
Days: $

If there are any post-petition Accounts Receivable over 60
days, provide schedule AR giving a listing of such accounts and
expl ain the delinquenci es.
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8. POST- PETI TI ON ACCOUNTS PAYABLE:

0-30 Days: $ 31-60 Days: $

Over 60 Days: $

If there are any post-petition Accounts Payable over 30
days, provide Schedule AP giving a listing of such accounts and
expl ain the delinquencies.

9. TAXES. Are all taxes being paid to the proper taxing

aut horities when due? Yes No . On the attached IRS
Form 6123 report all tax deposits made wth any financial
institution for federal enploynment taxes. Be sure the formis
conpl ete and signed by an authorized enpl oyee of the receiving
institution or taxing authority. Attach to this report a
conpleted Form 6123 for each deposit made during the reporting
peri od. Also attach copies of the nonthly sales tax report,

payroll tax report and unenpl oynent tax report with evidence of
paynment of both federal and state taxes.

10. ESCROWACCOUNTS. Are you utilizing your tax account only
for deposits and paynent of payroll and sales taxes? Yes __
No . If no, explain:

11. Are all BOOKS AND RECORDS of the debtor(s) being maintained
nmonthly and are all current? Yes No Expl ai n:

12. | NSURANCE EXPI RATI ON STATEMENT. Policy expiration dates are:

Auto & Truck Liability

Fire Wor kers Conp.

13. ACTIONS OF DEBTOR. During the last nonth, did the debtor:

(A) Fail to defend or not oppose any action seeking to
di spossess the debtor from control or custody of any asset

of t he estate? Yes o No
Expl ai n:
(ﬁ) Mai ntain such stock, i nventory, raw nmaterial s,

i nsurance, enpl oyees and ot her resources as are necessary to
preserve and mai ntain the goi ng- concern val ue of the assets
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of the debtor? Yes No __ Explain:

14. TRANSFER OR SALE OF PROPERTY. Did the debtor or any person
with control over any of the debtor's assets transfer, convey or
abandon any of the debtor's assets to another party during the
period of this report other than as set forth herein (including
sales by creditors)?

Yes _~ No __ Explain:

15. PAYMENTS TO SECURED CREDI TORS during reporting period:
(Attach additional sheets, if necessary.)

Frequency of Amount | Next | Post -Petition
Creditor Payment s per of Each | Paynment | Pnts. not Made
Contract(no,qgtr)| Paynent Due No. Ant .

16. PAYMENTS TO PROFESSI ONALS (Attorneys, Accountants, Real
Estate Agents, Auctioneers, Appraisers, etc., during reporting
peri od:

(Attach additional sheets, if necessary.)

Pr of essi onal | | _Service | Anpunt

17. QUARTERLY U.S. TRUSTEE FEES paid during reporting period:

18. VERIFICATION: | declare under penalty of perjury that the

information contained in this nonthly operating report (including
attached schedules) is true and correct to the best of ny
know edge, information and belief.

Dat ed: DEBTOR- | N- POSSESSI ON
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Name/ Titl e: By:

___Addr ess:

Phone:
ALL MONTHLY REPORTS MJUST BE FI LED AT THE

BANKRUPTCY COURT (P. O BOX 1448, COLUMBI A, SC 29202)
ORI G NAL PLUS ONE COPY
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

In Re: ) Chapt er

)

) Case Nunber

Debt or ( s) )

11

MONTHLY OPERATI NG REPORT
| NCOVE STATEMENT

(Busi ness Debtor, Accrual

Cal endar Mont h

to

Basi s)

(AI'l figures refer to post-petition transactions)

Thi s Month Year to Date

(A) Total Sales/lIncone (A
Cost of Sal es

Begi nni ng I nventory
Purchases of Inventory

Less Ending I nventory (

Direct Labor (Gross Sal aries)
Pur chased Services

(B) Total Cost of Sales (B)

(C) Goss Profit (C=A- B
Operati ng Expenses

O ficer Salaries (Gross)
Ot her Enpl oyee Sal aries (Gross)

Taxes (Payroll: Enployer's Share)
Empl oyee Benefits (lnsurance, Pension
Pl an, etc. Enployer's Share)

Adverti sing
Bad Debts

Depreci ation and Anortization
Ent ert ai nnent

I nsurance (Real Estate)

| nsurance (O her)
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I nterest (Mortgage, Loans, etc.)
Leases (ot her than Rent)

Qut si de Services & Contractors

Prof essi onal Fees (Attorney, Accountant)

Rent and | eases
Repairs & Maintenance
Suppl i es

Taxes (Real Property)
Taxes (Ot her)

Tel ephone

Travel

Uilities

U.S. Trustee Quarterly Fee

This Month Year to Date
Ot her Operating Expenses

(D) Total Operating Expenses (D)

(E) Profit/Loss from operations (E=C-D)

Ot her I nconme (Expenses)

I nterest I ncone
I nterest EXxp ( )

Extraordinary Itenms- In (Qut)

(F) Total Other Incone/Expense &
Extraordinary ltens (F)

28



(G Inconme Before Taxes (G = E+F)

(H Inconme Tax Expense (H)

(1) Net Income (Loss)(l = G- H)

NOTE: Accrual basis reporters nust attach Cash Reconciliation
Reports or a standard Statement of Sources and Uses of Cash to
this Report.
CASH RECONCI LI ATI ON REPORT
(Busi ness Debtor, Accrual Basis)
Cal endar Mont h Endi ng
(Al'l figures refer to post-petition transactions)

Operati ng
Account

(A) Beginning Cash Bal ance (A

(B) Net Income, (line (1), Page 23) (B)
Add Expenses Not Requiring Cash:
Depreci ati on

(O Sub- Tot al (O

(D) Cash from Operations (D =B + Q)

Ot her Sources (Uses) of Cash:

Sour ces (Uses)
Decrease (lncr) - Accounts Receivable

Decrease (Incr) - Inventory
Decrease (Ilncr) - Equi prment
Decrease (Ilncr) - Furniture & Fixtures

Decrease (Ilncr) -
Decrease (Incr) -

I ncrease (Decr) - Accounts Payabl e

I ncrease (Decr) - Accrued Interest

I ncrease (Decr) - Accrued P/ R Taxes

I ncrease (Decr) - Accrued Prof. Fees

I ncrease (Decr) - Accrued Rent

I ncrease (Decr) - Accrued Sal ari es

I ncrease (Decr) - Accrued Sal es Taxes
I ncrease (Decr) - Notes Payabl e -Banks
I ncrease (Decr) - Notes Payable -O her
I ncrease (Decr) -
I ncrease (Decr) -
(Less) Unrecorded bank service charges

(E) Total Other Sources (Uses) of Cash (E)
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(F) Ending Cash Bal ance (F = A+D+E)

(G Bal ance per Bank Statenment (G
(H) Less Qutstanding Checks (H
(1) Add Deposits in Transit (1)

(J) Reconciled Bank Bal ance {J=(G H) +I}

Endi ng Cash Bal ance (F) and Reconciled Bank Bal ance (J) should
equal

A COPY OF THE BANK STATEMENT(S) SHOULD BE ATTACHED TO THI S FORM

CASH RECONCI LI ATI ON REPORT
Payrol|l and Tax Accounts
(Busi ness Debtor, Accrual Basis
Cal endar Mont h Endi ng
(Al'l figures refer to post-petition transactions)

Payr ol | Tax
Account Account

(A) Beginning Cash Bal ance (A)
Cash Receipts:
Transfers from Operating Account

Transfers from Payroll Account
O her -

(B) Total Cash Receipts (B)

(C) Cash Avail able (C= A+ B)

Cash Di sbursenents:

Gross Payroll for this period $

Enpl oyee Benefits paid
Net Payroll Paid
Transfers to Tax Account

Taxes deposited or paid during period
Enpl oyees' share of FICA Tax
Enpl oyer's share of FICA Tax
Enmpl oyees' Federal |nconme Tax
Enmpl oyees' State | ncone Tax

Unenpl oynment Tax
Unr ecorded Bank Service Charges
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O her:

(D) Total Disbursenents (D)

(E) Ending Cash Balance (E = C-D)
(F) Balance per Bank Statement(F)
(G Less Qutstanding Checks (G
(H Add Deposits in Transit (H)

(1) Reconciled Bank Bal ance {I =(F-G +H}

Endi ng Cash Bal ance (E) and Reconcil ed Bank Bal ance (I) should

equal .
A COPY OF THE BANK STATEMENT(S) SHOULD BE ATTACHED TO THI S FORM

31



BALANCE SHEET

As of

Current Assets
Cash

Pre-Petition Accounts Receivable

Post-Petition Accounts Receivabl e

Recei vable from Offi cers,
Enmpl oyees, Affiliates

Not es Recei vabl e

| nvent ory

Ot her Current Assets:

Total Current Assets

Fi xed Assets
Land

Bui | di ngs

Equi pnent, Furniture & Fixtures

| ess Accurnul at ed Depreciation(

Total Fi xed Assets
O her Assets

Total Ot her Assets
Tot al Assets

Post-Petition Liabilities
Accounts Payabl e

Not es Payabl e

Rents and Leases Payabl e

Taxes Payabl e

Accrued | nterest

Tot al -Post Petition Liabilities
Pre-Petition Liabilities
Priority Clains

Secur ed Debt s

Unsecur ed Debt

Total Pre-Petition Liabilities

Omers Equity (Deficit)
Capital Stock or Omers I nvestnment

Paid In Capital Surplus

Ret ai ned Earnings (Deficit)
Pre -Petition

Post-Petition

Total Omers Equity
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Total Liabilities and Omer's Equity
UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

I n Re:
Chapter 11
Case Nunber:

her” N N N N

Debt or (s)
Cash Di sbursenents Summary Report

Cal endar Mont h Endi ng

Tot al Di sbursenents from Operati ng Account
(See Note 1)

Total Disbursenments from Payroll Account
(See Note 2)

Total Di sbursenents from Tax Escrow Account
(See Note 3)

Total Di sbursenents from any ot her Account
(See Note 4)

Grand Total Disbursenents fromall Accounts

Note 1 --Include in this amunt all checks witten, wre
transfers nmade from or any other withdrawal from the genera

operating account. Exclude only transfers to the debtor-in-
possessi on payroll account, the debtor in possession tax escrow
account or other debtor 1in possession account where the
di sbursenents will be listed on this report.

Note 2 --Include in this amunt all checks witten, wre
transfers made from or any other w thdrawal from the payroll

account . Exclude only transfers to the debtor-in-possession

operating account, the debtor in possession tax escrow account or
ot her debtor-in-possession account where the disbursenents wl
be listed on this report.

Note 3 --Include in this amunt all checks witten, wre
transfers made from or any other withdrawal fromthe tax escrow
account. Exclude only transfers to the debtor-in-possession

operating account, the debtor in possession payroll account or
ot her debtor in possession account where the disbursenents wll
be listed on this report.

Note 4 -- Include in this anmount any ot her di sbursenments nade by
t he debtor including (but not limted to) cash paid froma petty
cash fund or cash register, amounts paid fromany ot her debtor in
possessi on account, and amounts paid fromthe accounts of others
on the debtors behalf (for exanple, disbursenents made froma | aw
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firm s escrow account as a result of a sale of property.)

I n Re: Case Nunber

ACCOUNTS RECEI VABLE
As of

Tot al Dat e Past Due Past Due
Creditor Due | ncurred (31-60
Days) (Over 60 Days)

TOTALS THI S
PAGE

TOTALS ALL
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I n Re: Case Nunber

ACCOUNTS PAYABLE
As of

Tot al Dat e Past Due Past Due

Creditor Due I ncurred (31-60 Days) (Over 60
Days)

TOTALS THI' S
PAGE

TOTALS ALL
PAGES
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA
| n Re: ) Chapter 11

)
) Case Nunber

Debtor(s) )

MONTHLY OPERATI NG REPORT
| NCOME STATEMENT

(Busi ness Debtor, Cash Basis)
Cal endar Month to

(Al'l figures refer to post-petition transactions)
This Month Year to Date

(A) Total Sales/Incone (A)

Cost of Sal es

Purchases of Inventory
Pur chased Services

(B) Total Cost of Sales (B)

(C) Goss Profit (C=A- B

Operati ng Expenses

O ficer Salaries (G oss)

Ot her Enpl oyee Sal aries (G oss)

Taxes (Payroll: Enployer's Share)

Empl oyee Benefits (lnsurance, Pension
Pl an, etc. Enployer's Share)

Adverti sing

Aut onpbi | e Expenses

Ent ert ai nment

| nsurance (Real Estate)

| nsurance (O her)

| nt er est

Leases (other than Rent)

Qut si de Services & Contractors
Prof essi onal Fees (Attorney, Accountant)

Rent
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Repairs & Mai ntenance

Suppl i es

Taxes (Real Property)

Taxes (Ot her)

Tel ephone

Tr avel

Utilities

U.S. Trustee Quarterly Fee

Thi s Month

Ot her Operating Expenses

Year to Date

(D) Total Operating Expenses (D)

(E) Profit/Loss from operations (E=C-D)

Ot her Income (Expenses)

| nt er est

(F) Total O her Incone/ Expense (F)

(G Incone Before Taxes ( G=E+F)

(H Inconme Tax Expense (H)

() Net Inconme (Loss) (I = GH)

Extraordinary Iltens

Loans Recei ved

Not e Principal (Paid)

Capital (Purchases)

(Less) Unrecorded Bank Svc. Chg.

(J) Total Extraordinary Iltenms (J)
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(K) Cash forward from prior period (K)

(L) Ending Cash Balance (L = | +J+K)

(M Bal ance per Bank Statement(M
(N) Less Qutstanding Checks (N)
(O Add Deposits in Transit (O

(P) Reconciled Bank Bal ance {P=(M N)+C

Endi ng Cash Bal ance (L) and Reconcil ed Bank Bal ance (P) shoul d
equal .

A COPY OF THE BANK STATEMENT(S) SHOULD BE ATTACHED TO TH S FORM
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I n Re:

UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA
) Chapt er
)
)

Debt or (s) )

Case Nunber

MONTHLY OPERATI NG REPORT

11

| NCOVE STATEMENT

(Non- Busi ness Debtor, Cash Basis)

Cal endar Month to

(Al'l figures refer to post-petition transactions)

| ncome
Sal ary, Wages, etc.
| nterest, dividends, investments

Busi ness i ncone(Rents, Royalties,

Sal e of Assets, etc.)

Ot her :

(A)

Total Incone (A

Expenses
Aut onobi | e

Car

paynent

| nsur ance
O her
Housi ng
Mort gage paynment
| nsur ance
Real estate tax
Rent
Uilities
| nsurance (O her)
| nt er est
Medi cal
Personal Living Expenses
Pr of essi onal Fees (Attorney, Acct.,etc)
Taxes (Ot her)

(B)

(C
(D)
(B)

Tot al Expenses (B)

Cash Flow (C = A-B)
Cash forward from prior period (D)
Endi ng Cash Bal ance (E = D+C)

Bal ance per Bank Statenent(s)(F)
Less Qutstandi ng Checks (G
Add Deposits in Transit (H)
Reconci | ed Bank Bal ance {lI=(F-G +H}
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Endi ng Cash Bal ance (E) and Reconcil ed Bank Bal ance (1) should

equal .
A COPY OF THE BANK STATEMENT(S) SHOULD BE ATTACHED TO THI S FORM

GUI DELI NE NO 6- - EMPLOYMENT AND COMPENSATI ON

Federal Rul es of Bankruptcy Procedure 2014, 2016, 6005, and
11 U.S.C. 88 327, 328, 329, 330, and 1107 address the enpl oynment
and conpensati on of professionals by the debtor or trustee.
A. Application and Orders for Enploynent of Professional Persons
The original and three copies of an application and order
for the enploynent of a professional should be sent directly to
the United States Trustee. Al'l such applications nust conply
with Federal Rule of Bankruptcy Procedure 2014 by show ng:
1. Specific facts necessitating the enploynent;
2. Name and proposed conpensation for the professional;

3. Affidavit of disinterestedness by the person to

be enpl oyed.

The form of the order should conmply essentially with the
forns attached. Note that there is different |anguage for an
order enploying an auctioneer or appraiser. Federal Rule of
Bankruptcy Procedure 6005 requires the conpensation of an
auctioneer or appraiser to be fixed in the order. The
conpensation of a sales agent, realtor, or broker should al so be
initially fixed in the order of enploynment in |ike manner,

al t hough Federal Rule of Bankruptcy Procedure 6005 does not
address these professionals. The orders on other professionals
should not fix the rate of conpensati on.

Al'l orders for enploynent of professionals nust contain a
signature blank for consent of the Assistant United States
Trustee which reads:

| CONSENT

Joseph F. Buzhardt, |11
Assistant U. S. Trustee

By:

Applications for enploynent of professionals wll
generally be considered by judges ex parte.

Al'l professionals nmust be appointed according to the above-
descri bed procedure. Failure to conply could result in denial of
conpensati on.

B. Professional Fees and Expenses
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Applications for conpensati on of professionals nust be filed
with the Clerk and served upon the United States Trustee.

Al'l applications for fees and the rei mbursenent of expenses
should conply with Federal Rule of Bankruptcy Procedure Rule
2016, the United States Trustee Guidelines for Review ng
Applications for Conpensati on and Rei mbursenment of Expenses (copy
attached as Exhibit C) and the foll ow ng:

Travel Time. All travel time should be separately
di sclosed and the nmeans of travel should be
i ndi cated. Travel time should include preparations
and arrangenments for travel and actual travel
"door to door." If the professional works on the
bankruptcy case while traveling, productive work
time may al so be indicated with an expl anati on of
what was acconplished for consideration of full
payment. "Dead" travel tinme may be billed at one-
hal f the applicant's hourly rate.

The requirenments of these guidelines are applicable to
applications submtted for the professional by another party, to
requests for fees and expenses made by, or included in, any
proof of claim including those requests made under 11 U S.C. 8§
503 or § 506(b), and to those applications submtted by
pr of essi onal s enployed by trustees, exam ners and consultants
directly.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROCLI NA

| N RE: )

)
) Chapter 11
) Case No.
)
)
)

Debt or . )

ORDER AUTHORI ZI NG DEBTOR (OR TRUSTEE) TO EMPLOY
PROFESSI ONAL PERSON
Upon the annexed application of , the

debtor (or trustee) herein, for the authority to enpl oy

(name of professional) as (type of professional) , 1t is,

ORDERED, ADJUDGED AND DECREED t hat the debtor (or trustee) be,

and hereby is, authorized to enpl oy for the purpose

descri bed in the annexed application. The conpensation shall be
set by the court according to 11 U S.C. 8 330(a) and, therefore,

may be different fromthe terns of conpensati on di scussed by the

debtor (or trustee) and the (type of professional)
Judge
United States Bankruptcy Court
Dat e:
| CONSENT:

Joseph F. Buzhardt, |11
Assi stant United States Trustee

By:
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CARCLI NA

I N RE: )
)
) Chapter 11

) Case No.
)
Debt or.)

ORDER AUTHORI ZI NG DEBTOR (OR TRUSTEE) TO EMPLOY
AUCTI ONEER ( OR APPRAI SER)
Upon the annexed application of , the

debtor (or trustee) herein, for the authority to enpl oy

(nane _of professional) as (type of professional) , it is,

ORDERED, ADJUDGED AND DECREED t hat the debtor (or trustee) be,

and hereby is, authorized to enpl oy for the

pur pose descri bed in the annexed application. The rate or anount
of conpensation of the auctioneer (or appraiser) is initially

fixed at: (state rate, including a specific npnetary cap on

expenses, if applicable). Bankruptcy Rule 6005. The conpensation

of the auctioneer (appraiser) is subject to review by the court

as provided for in 11 U S.C. § 330(a).

Judge
United States Bankruptcy Court

Dat e:

| CONSENT:

Joseph F. Buzhardt, |11
Assi stant United States Trustee

By:
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GUI DELI NE NO. 7--CREDI TORS' COWM TTEES

Section 1102 of Title 11 U S.C. requires the United States
Trustee to appoint a creditors' commttee conposed of unsecured
creditors willing to serve. The comm ttee shall be appointed
fromthe list of the 20 |argest unsecured creditors submtted
with the petition.

Shortly after the filing of the petition, the United States
Trustee invites between 10 and twenty of the debtor's | argest
unsecured <creditors to serve on the wunsecured creditors'

comm ttee. Potential commttee nenbers receive informtion
explaining the duties and responsibilities of the creditors'
conmm ttee. If at least three creditors respond affirmatively,

the United States Trustee appoints an unsecured creditors
commttee. The report of selection of the creditors' commttee
is filed with the Court with copies sent to the debtor, counse
for the debtor, and the nmenbers chosen to serve on the committee.

If less than three unsecured creditors are willing to serve on a
commttee, no commttee is appointed by the United States
Trustee. In that instance, a report of non-appointnent is filed

with the court. Section 1103(d) requires the debtor to neet with
the creditors' committee as soon as practicable after the
appoi ntnent of the commttee to transact such business as may be
necessary and proper.

Section 1102 authorizes the United States Trustee to appoint
a commttee of other creditors of a common type or class if such
appoi ntnent i s necessary to assure their adequate representati on.
For exanple, the United States Trustee may appoi nt under certain
circumnmstances a conmttee of timeshare holders, limted partners,
or bondhol ders.

GUIDELINE NO. 8 -- QUARTERLY FEES - UNI TED STATES TRUSTEE
PROGRAM

Title 11 U.S.C. 8 1930(a)(6) requires that in addition to the
filing fee, a quarterly fee nust be paid to the United States
Trustee for each quarter (including any fraction of a quarter the
debtor is under Chapter 11 protection) until the case is cl osed,
di sm ssed, or converted to another chapter. The quarterly fee is
based on the amount of disbursenents during the quarter with a
m ni mum fee of $250.00 and a maxi num fee of $10,000.00 per
quarter. The conplete current quarterly fee schedule is attached
as Exhibit D.

Quarterly fee bills are mailed to the debtor by the United
States Trustee at the end of each quarter with instructions on
how t o determ ne the fee and make proper paynent of the fee. The
fee is due on the last day of the cal endar nmonth foll owing the
cal endar quarter for which the fee is owed. Any debt or not
receiving a statenment for the fee or having questions about the
fee should contact the United States Trustee's Ofice. Failure
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to tinely pay quarterly fees may result in dism ssal of the case
or conversion of the case to chapter 7. See Local Rule 2081-1
a copy of which is provided under Guideline 16.

GUI DELI NE NO. 9-- PAYMENTS BY DEBTOR- I N- POSSESSI ON

Under 11 U. S.C. 88 1107 and 1108, a debtor in possession is
authorized to continue to operate its business in its nornal
manner. There are certain kinds of debts and expenses that the
debtor is required to pay and which do not necessitate an order

from the court. Leave from the court, however, nmust be sought
prior to using funds upon which any perfected security interest
may be attached. Unl ess otherwi se ordered by the court or

prohi bited by the Bankruptcy Code, the debtor-in-possession is
authorized to pay fromtine-to-tinme, out of funds avail able for
such purposes:

(a) Taxes or other governnental assessnents
I ncurred since the filing of the petition
under Chapter 11 in the operation of the
busi ness and i n preservation and mai nt enance
of the property and assets of the debtor.

(b) Proper expenses and obligations incurred in
operating the business and preserving and
mai ntai ning the property and assets of the
estate, including reasonabl e wages, sal ari es
and conpensation to all managers, agents and
enpl oyees of the business;

(c) Obligations for supplies and services
incurred in the operation of the business
and in preservation and maintenance of the
property and assets of the debtor since the
filing of the petition under Chapter 11,

(d) Paynments to secured creditors, assun ng
there are sufficient funds available for
this purpose, including, but not limted to,
regul ar paynments on equi pnment |eases and
not or vehicles; and

(e) Quarterly fee paynents to the United States
Trustee pursuant to 28 U . S.C. 8§ 1930(a)(6).

The debtor's inability to pay its ordinary post-petition

operating costs as they becone due may indicate an inability of
t he debtor to reorganize.
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GUI DELI NE NO. 10--SALES OF PROPERTY NOT I N THE ORDI NARY
COURSE OF BUSI NESS

11 U.S.C. 8 363, Federal Rule of Bankruptcy Procedure 6004,
and Local Rule 6004-1 address sales of property not in the
ordi nary course of business. All such sales nmust conply with
the procedures and forns prescribed by these rules. The
original and one copy (for the United States Trustee) of the
Report of Sale required by Federal Rule of Bankruptcy Procedure
6004(f)(1) and Local Rule 6004-1 nust be filed with the court
within 10 days fromthe date of the sale.

Al'l auctioneers nmust be bonded to the United States for an
ampunt equal to the estimted proceeds of any auction sale.
Contact the United States Trustee's Ofice if you plan an
auction of property.

GUIDELI NE NO. 11-- DI SCLOSURE STATEMENT

The disclosure process is the heart of the reorganization

provi sions under Chapter 11. A critical review of the
di sclosure statenent is essential to the protection of those
holders of clains or interests who have not directly

participated in the negotiations of the plan.

A di scl osure statement should contain sufficient information

to be nmeaningful and easily understood. Unsupported factual
statenments and general information are insufficient. Whi | e
circunstances will vary widely fromone Chapter 11 to the next,

and, therefore, the paraneters of "adequate information" may
also vary, the following information is considered to be
rel evant in evaluating the adequacy of a disclosure statenent.
A di sclosure statenent which does not contain this information
will be <closely scrutinized for having provided adequate
information to creditors.

1. The events |leading to the filing
of the petition and the financi al
difficulties of the debtor.

2. The assets and liabilities of the
busi ness. Provi de current
bal ance sheet information and the
source of appraisal val ues.

3. The anticipated future of the
conpany, including detailed
financial projections.

4. The source of information used in

t he di sclosure statenent, using a
di sclainmer if necessary.
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10.

11.

12.

13.

14.

15.

The oper ating condi ti on and
success of the debtor while in
Chapter 11.

An estimte of the return to
creditors wunder a Chapter 7
liquidation (brief |iquidation
anal ysi s).

A list of all clainms against the
debtor, showing the clains to
whi ch objections are anticipated
and t he reasons for t he
obj ections. A list of clainms to
be recogni zed under the plan.

The accounting nmethod used to
produce financial information and
the name of the accountant(s)
responsi bl e for such information.

A sunmary of the proposed Chapter
11 reorganization plan.

The parties responsible for the
future managenent of the debtor
(controlling persons), and the
rate or anmount of conpensation to
be paid for their services.

A detail ed esti mat e of t he

admi ni strative expenses
contenplated under the plan,
i ncluding, but not limted to,
attorneys' f ees, accountants'
fees and ot her professional fees
and expenses. This includes

quarterly fees to the United
States Trustee.

The estimated collectability of
the debtor's accounts receivabl e.

The necessary financi al
i nformation, data and projections
rel evant to t he creditors

deci sion to accept or reject the
Chapter 11 pl an.

The risks posed to creditors
under the plan.

The act ual or pr oj ect ed
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

realizable value fromrecovery of
preferenti al or ot herwi se
voi dabl e transfers.

Anticipated future litigation
(bankruptcy and non-bankruptcy
contexts) and the estimated cost
and source of revenue to fund
this litigation.

The relationship of the debtor
with affiliates and the nature of
any future relationships under a
reorgani zati on pl an.

A statenent t hat t he pl an
represents a legally binding
arrangenent and should be read in
its entirety, as opposed to
relying on the sunmary in the
di scl osure statenent.

The inpaired classes under the
pl an. I ncl ude a | ayman' s
definition of inpairnment.

A statenent that bankruptcy court
appr oval of t he di scl osure
statenment does not constitute
approval by the bankruptcy court
on the nerits of the plan.

The ampbunt and source of funds
necessary to make the plan work.

I nformati on about any securities
to be issued pursuant to the
pl an, i ncl udi ng whet her t he
i ssuance of the securities in
question is exenpt from the
requi rements of federal and state
securities | aws.

Fut ure transactions i nvol vi ng
insiders or affiliates of the
debt or .

The material tax consequences to
the debtor resulting from the
pl an.

Whet her any creditors' commttee
exists and, if so, whether it
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participated in negotiating the
ternms of the plan.

26. A statenent t hat i nformati on
about the creditors' conmmttee is
on file with the clerk's office.

27. An explanation of the wvoting
requi rements for acceptance of
t he pl an.

28. A list of all executory contracts
being assuned/rejected pursuant
to the plan and an estimte of
t he consequences (cost) to the
debt or of accept ance or
rejection.

Failure by the debtor to file a disclosure statenment and pl an
of reorganization/liquidation wthin 180 days after the entry of
the order for relief may result in dismssal of the case or
conversion of the case to chapter 7. See Local Rule 2081-1, a
copy of which is provided under Cuideline 16.

Upon denial of a disclosure statement, the attorney for the
proponent shoul d advise the court and United States Trustee of
a date by which a new or anmended disclosure statenment could be
filed, and a deadline will be set forth in the order denying
approval of the disclosure statenent.

GUIDELI NE NO. 12--PLAN OF REORGANI ZATI ON

Pursuant to 11 U S.C. 8§ 1121(b) and Federal Rule of
Bankruptcy Procedure 3016, generally, only the debtor in
possession may file a plan within 120 days after the date of the
order for relief. See 8§ 1123 of the Code regarding the contents
of the plan. The debtor is required to furnish a sufficient
nunmber of copies of the plan to be served on all creditors and
parties in interest, including the United States Trustee. The
clerk's office will furnish the attorney for the debtor a
| abeled mailing list, and it is the responsibility of the
debtor's attorney to serve all creditors and parties in interest
with the plan and to furnish the Court with a certificate of
mai | i ng.

Title 11 U.S.C. § 1127 allows for the nodification or
amendnment of the plan of reorganization. | f the nodification
occurs before confirmation and is not material so as to require
addi ti onal disclosure pursuant to 11 U.S.C. § 1125, the attorney
for the plan's proponent may nake this certification on the form
attached and no new disclosure statenent hearing wll be
required. A filed copy of the certificate shall be served on
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parties in interest and the United States Trustee along with the
anmended pl an.

If the nodification requires additional disclosure to conply
with 11 U.S.C. 8§ 1125, an anended di scl osure statenent shoul d be
filed and a new di scl osure statenment hearing will be schedul ed.

Failure by the debtor to file a disclosure statenent and pl an
of reorgani zation/liquidation w thin 180 days after the entry of
the order for relief may result in dism ssal of the case or
conversion of the case to chapter 7. See Local Rule 2081-1, a
copy of which is provided under Guideline 16.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

| N RE: )
)
) Chapter 11
) Case No.
)
)
)
Debt or.)
CERTI FI CATI ON ON DI SCLOSURE STATEMENT TO AMENDED PLAN
I, as attorney for the proponent of
t he amended plan or reorgani zati on dated and filed

, hereby certify that the plan amendnents do not
materially alter the substance of the disclosure statenent
previ ously approved by this court. | certify that the disclosure
statenment contains "adequate information"” required by 11 U. S. C.

8§ 1125 in regards to the anmended plan of reorganization.

(name, address, tel ephone nunber,
di st. court bar #, of attorney
for the plan proponent)

Dat e:
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GUI DELI NE NO. 13- - CONFI RMATI ON HEARI NG

A. Balloting - Ballots should be tallied by the plan
proponent . Parties wishing to review ballots filed in the

Clerk's office may do so by contacting the appropriate case
adm ni strator at |east 7 days prior to the hearing. The tally
sheet should be in affidavit or pleading formand be presented to
the court at or prior to the confirmation heari ng.

B. Continuance of Hearing or Extension of Tinme for Balloting
- Local Rule 9006 should be followed if a continuance is

requested before the confirmation hearing. If an extension of
time for balloting is requested at the confirmation hearing, the
attached formorder will be provided at the hearing.

C. Denial of Confirmation - |If confirmation is denied, then

the attorney for the proponent should inform the court at the
confirmati on hearing of a date by which a new or anended plan
(and/or disclosure statenment) can be filed. A deadline will be
set forth in the order denying confirmation of the plan.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

I N RE:
Chapter 11
Case No.

)
)
)
)
)
)
)

Debt or

ORDER EXTENDI NG TI ME FOR FI LI NG BALLOTS
This proceeding comes before the court for a hearing on the
confirmati on of the debtor's plan. Upon oral notion of the
attorney for the debtor (or plan proponent) to extend the tine
for balloting, it is
ORDERED, ADJUDGED, AND DECREED, that the time for filing

ballots in the above-capti oned matter be, and hereby is, extended

unti | on (dat e)

Judge

United States Bankruptcy Court
Dat e:
| SO MOVE:

(nanme, address, tel ephone,
and dist. ct. bar # of the
attorney for the plan proponent)

| CONSENT:

(nanme, address, tel ephone,
and dist. ct. bar # of the
attorney for creditor or interested party, if applicable)
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GUI DELI NE NO. 14- - CONSUMVATI ON OF PLAN

Orders confirm ng Chapter 11 plans are required to contain the
foll ow ng | anguage:

IT 1S FURTHER ORDERED t hat the debtor, pursuant

to Federal Rule of Bankruptcy Procedure 2015(a)

and Local Rule 2015-1, shall continue to file
nont hly operating reports until such tine as the
case is closed by the Clerk of this Court.

These reports shall be in a formsatisfactory to
the United States Trustee and shall be filed
with the United States Trustee and with the
Clerk of this Court. The debtor shall state in
each report any action taken toward consunmati on
of the plan. The debtor shall project in each
report the date for the filing of a final report

and report of substantial consummtion. The
debtor shall, within 180 days after the date the
order of confirmation is entered, (1) file a
report of substantial consummation and final

report and application for final decree; (2)

t ake appropriate action to anend the plan; or

(3) file a notion requesting an extension of the
180- day peri od.

See 11 U.S.C. 88 1101(2), 1106(a), Federal Rule of Bankruptcy
Procedure 2015, and Local Rule 2081-1. A report regarding
progress made toward the consummtion of the plan should
acconpany the nonthly report filed with the court and furnished
to the United States Trustee. These reports should continue
until the case is closed by the court.

Failure by the debtor to conply may result in dismssal of the
case or conversion of the case to chapter 7. Local Rule 2081-1,
a copy of which is provided under Guideline 16.

Paynments under the plan do not have to be conplete before the
report of substantial consummation and final report is filed.
The final report should show payments projected to be made in the
future pursuant to the plan. See the attached form under
Gui del i ne 15.

GUIDELI NE NO. 15--APPLI CATI ON FOR FI NAL DECREE

Upon substantial consummation of the plan, the debtor in

possession nust file an application for a final decree. The
application for final decree should be filed with the debtor's
report of substantial consummation and final report. The

application for final decree should include |anguage that the
pl an has been substantially consunmt ed.
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The final report nust include, inter alia, an item zed report
of all disbursements nmade and to be nmade under the plan. These
di sbursenents shall be categorized as "attorneys fees," "costs,"
"taxes," "wages," "secured clains,” and "unsecured clains." See
the attached form

Upon the filing of the final report and report of substanti al
consummation and the application for final decree, a notice
prepared by the clerk's office will be sent by the debtor or
debtor's attorney to all creditors and parties in interest,
including the United States Trustee. Ordinarily, if no objection
is filed, the case is closed and reporting to the court and the
United States Trustee is no |longer required. The closing of the
case does not relieve the debtor from conplying with the plan.
Upon the failure of the debtor to perform under the plan, the
case can be reopened for appropriate action in the bankruptcy
court or an action for enforcement may be made in other
appropriate courts.
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UNI TED STATES BANKRUPTCY COURT
DI STRI CT OF SOUTH CAROLI NA

I N RE: )

)

) Chapter 11
) Case No.

)

Debt or .

FI NAL REPORT | N CHAPTER 11 PROCEEDI NG

The debtor (or trustee) states that the foll ow ng anounts have
been paid pursuant to the Order of Confirmation filed
and any other orders of distribution:

A. Priority Paynents and Expenses of Adm nistration
(does not include operating expenses)

Trust ees Commi ssi on

Account ants Fees

Aucti oneers Fees

Appr ai sers Fees

Attorneys Fees for Creditor's Conmttee
Attorneys Fees for Debtor

Attorneys Fees for Trustee

Ot her Professional Fees

Taxes, Fines, Penalties

Ot her Expenses of Adm nistration

TOTAL (A

B. Paynents to Creditors

Ot her priority paynents
Post Involuntary Petition, Pre-Relief Clains
Wages
Contributions to Enpl oyee Benefit Pl ans
Deposits for Undelivered Services or Products
Taxes

Secured Paynents

Unsecur ed Paynments

TOTAL (B)

C. O her Paynents
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Sur pl us Returned to Debtor
Amount Paid to Equity Hol ders
Exenption (individual only)

O her

TOTAL (O

D. Total Distribution (A + B + C)

E. Trustee Di sbursenents

Amount Di sbursed by Trustee on Which Comm ssi on Based

F. Val ue of Abandoned Property or Property Set Apart as Exenpt

(name, address, tel ephone, and
dist. ct. # for counsel for trustee
or debtor)

Dat e:

(file original and five copies with the court)
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GUIDELI NE NO. 16--LOCAL RULES

There are local rules and operating orders governing the
adm ni stration and procedure of bankruptcy cases in this
district. A copy of the current rules may be obtained fromthe
Clerk's Ofice. Strict adherence to these rules and orders is
requi red by the Court and by the United States Trustee.

ATTENTI ON:

Failure to conmply with Local Rules 1007-2 and 2081-1 may
result in dismssal of the case or conversion of the case to
chapter 7.

Al'l debtors-in-possession and their attorneys should be
fam liar with these rules.

Copi es of Local Rules 1007-2 and 2081-1 are attached for your
review as Exhibit E
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